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Pursuant to the Administrative Law Judge’s direction given at the close of the
evidentiary hearings, the City of Surprise (“Surprise” or “the City”) hereby submits its
Opening Post-Hearing Brief.

1 INTRODUCTION

By means of its application for an extension of its certificate of convenience and
necessity (“CC&N?”), the West End Water Company (“West End” or “the Company”)
seeks to provide water services to all parts of the proposed Walden Ranch
Development (“Walden Ranch” or “Development”). The City intervened in this matter to
articulate and urge enforcement of the City of Surprise’s policy opposing the expansion
of all private water companies in its General Planning Area (“GPA”). The Walden
Ranch Development is within the City’s GPA.

It is important to note at the outset that, whether this land is ultimately served by
the City of Surprise or by West End, the facilities to be built will be funded and
constructed wholly by the project developer. The property that is the subject of this
CC&N extension application is vacant, undeveloped, and uninhabited. West End
argues that the proper course is to use the developer’s funds to transform a tiny water
company into a small water company in order to have a single provider for all of Walden
Ranch.! This would require West End to expand from a 200-customer water company
(with past fiscal compliance issues and virtually no growth in 40 years) into a 1,500-

customer company, at the expense of rate payers.

! Interestingly, when asked if it was aware that Walden Ranch could be required
to receive water service from two providers instead of just one and if that might pose a
problem, the developer testified that he was fully aware of this possibility and found it
entirely acceptable to have service from two different providers. (See September
Transcript (“Sept. Tr.”) 88:14-25.)



The City of Surprise disagrees with this ultimately short-sighted approach.
Residents living within the City of Surprise General Planning Area will ultimately be
better served by a municipal provider that is able to deliver integrated water and sewer
services. Evidence presented at the hearing confirms that integrated municipal services
are more affordable, higher in quality, and accompanied by higher standards and
greater protections than private water delivery services. That Walden Ranch, ultimately,
might be serviced in part by West End and in part by the City should not be the crucial
factor in the Commission’s analysis. This arrangement is not only acceptable to the
developer, but also in the best interest of the water customers who will receive
municipal services. The City is already annexing and serving developments near and
beyond Walden Ranch, and it is only a matter of time before it provides water and
sewer service to the entire area. The City should be permitted to implement its long-
term, ratified plan to provide water services on this parcel, consistent with the ultimate
obligation it has to provide all type of municipal services to this development including
sewer, road infrastructure, police, and fire services.

. STAKEHOLDERS IN THIS DISPUTE

A. Surprise, its General Plan, and Water Services Department

Surprise, like many other Arizona communities, is experiencing explosive growth.
Between 2000 and today, its population swelled from roughly thirty thousand to over
one hundred thousand. (May 2006 Transcript (“May Tr.”) 65:25-66:10.) Along with this
population growth, the City increased in size via the annexation of land located within its
GPA. (See, e.g., May Tr. 66:11-21 (discussing annexation projects within the Surprise

GPA); Exhibit (“Ex.”) COS-9 (map illustrating ongoing annexation projects).)



The City’s Water Services Department administers and oversees all water and
sewer planning and operations for the City of Surprise. (May Tr. 190:15-17.) As would
be expected, during the recent fast-paced growth, the City’s Water Services Department
customer base underwent rapid expansion, with its water customers increasing from
2,465 in year 2000 to 12,670 in the year 2006. (Ex. COS-13; May Tr. 191:20-192:23.)
This recent growth established unequivocally that the Surprise Water Services
Department can successfully manage the pressures created by periods of significant
growth. This experience shows that the City would have no difficulty adding 1,500
additional Walden Ranch customers to its 12,670 (plus) customer base. (May Tr.
193:7-21.)

To provide water and sewer services to thousands of Surprise citizens, the City
relies on a sizable staff. (Ex. COS-12; May Tr. 241:20-242:2.) Customers are provided
a myriad of services by the City, including 24-hour customer service, online information
at water and wastewater websites, automatic bill payment options, prepaid billing
options, and conveniently located payment drop boxes at multiple locations throughout
the City. (Ex. COS-12.; May Tr. 191:5-19.)

While traditionally the City only provided water and sewer services within its
corporate limits, more recently, the City has agreed to provide these services to areas
within its GPA, but outside the current corporate limits. (May Tr. 194:11-195:1; May Tr.
73:24-74:15.) Consequently, the City is ready, willing, and able to provide integrated
water and sewer services to Walden Ranch, regardless of its annexation status. (/d.;
Ex. COS-16 at p. 4-5.) Further, no one disputes that the City can provide these

integrated services as rapidly as West End (and West End will be providing only water



service).? (May Tr. 195:2-13; May Tr. 267:18-268:2; see also September Transcript
(“Sept. Tr.”) at 88:1-3 (developer testifying that it is comfortable that City and West End
can provide services).) As Staff expert witness, Ms. Hains, testified, the timeframe for
engineering and building the water system would be the same whether West End or the
City of Surprise is the service provider because the developer will be funding and
constructing the necessary infrastructure. (May Tr. 199:16-200:6; May Tr. 265:22-
266:17; May Tr. 267:18-268:2; see also May Tr. 47:22-48:3 (noting that both West End
and the City would need to build new plant and infrastructure to service Walden Ranch);
Sept. Tr. at 88:20 (developer testifying that it has already spent at least one million
dollars on building water services plant and infrastructure).)

The City’s move toward providing integrated water and sewer services
throughout its GPA is consistent with the Surprise General Plan (“General Plan”). (See
Ex. COS-10 at p.123-24.) The General Plan was adopted, and later ratified by public
vote, after being developed in coordination with state agencies and other experts in city
planning matters. (See generally May Tr. 75:6-76:12.) These experts concluded that to
prevent “negatively impactfing] the supply and quality of the city’s water resources,” the
City should provide “all future water service in areas that are not currently covered by an
existing water franchise.” (Ex. COS-10 at p.123-124.) The General Plan explains that

to ensure both adequate supply and high quality water service for all future citizens of

2 The City of Surprise has been designated the sewer provider for all future
development within its GPA. (See, e.g., COS-16 at p. 5.) Surprise was so designated
in 2002 pursuant to the MAG 208 Water Quality Management Plan planning process,
which followed the recommendation contained in the City’s General Plan. This
designation was sought by the City of Surprise to safeguard against the havoc created
by unplanned development and multiple providers. (See May Tr. 214:2-17.) The
propriety of the MAG designation, or the process that led to the designation, is not at
issue in this proceeding.



Surprise, “i]t is the city’s intent to not allow additional water service franchises into the
planning area.” (/d. at p. 124.)

B. Walden Ranch

Walden Ranch is within the City’s GPA, approximately a mile and a half from the
current City boundary. Presently, the Walden Ranch property is uninhabited and it is
anticipated that there will be no water service customers for at least two to three more
years. (May Tr. 46:2-6.) During this same two to three year period, significant
annexation will occur within the City of Surprise GPA. (See COS-9 (Annexation Map);
May Tr. 67:16-70:13.) While at the present time Surprise cannot provide a specific date
for the annexation of Walden Ranch, this is not because annexation is not anticipated,
rather, it is because annexation sequences are difficult to predict. The City fully expects
to annex this area. (May Tr. 70:21-72:23; Sept. Tr. 79:3-14 (developer noting that both
the developer and the City “anticipate[] that annexation will occur”).)

Indeed, Walden Ranch has been in communication with the City for some time
about the possible annexation of the Development. (May Tr. 205:2-208:16; Sept. Tr.
79:3-14; Ex. COS-15.) During this same period the property in question has been the
subject of a sale agreement. In July 2005, an agreement was executed for sale of
Walden Ranch (by Walden Farms, LLC) to Woodside Walden, LLC (“Woodside
Homes”). (May Tr. 202:8-203:14; May Tr. 25:20-26:1; Sept. Tr. 20:12-19; Sept. Tr.
62:24-63:3; Ex. COS-2.) The sale is set to take place in three stages, with the final
stage transferring the property at issue in this dispute to Woodside homes. Just prior to
the May hearing in this matter, the City learned that Woodside Homes, like the prior

Walden Ranch developer, desired annexation of Walden Ranch as soon as possible.



(May Tr. 205:2-10; see generally Ex. COS-15.) The City also learned that Woodside
Homes, as of May 2006, had not requested water service from a private water company
for the portion of the Development at issue in this Application. (May Tr. 204:20-205:1.)
On July 14, 2006, Woodside Homes formally requested water and sewer services from
the City. (Ex. COS-20; see Sept. Tr. 76:12-14 (Woodside Homes testifying that it “has
requested water services from the City”); Sept. Tr. 94:5-20.) In contrast, despite being
asked in late July 2006 by West End “for a letter of support for [West End’s extension
request],” Woodside Homes chose not to request services from West End. (See Sept.
Tr. 84:25-85:10 and 86:4-11.)

On July 17, 2006, the City responded to Woodside Homes’ formal request,
agreeing “to be the water provider for this property and . . . provide water service to the
project once all City requirements and obligations have been satisfied.” (Ex. COS-21;
see Sept. Tr. 101:13-102:10.) On August 30, 2006, at the request of Woodside Homes,
the former owner of Walden Ranch withdrew its March 3, 2005 request for water service
from West End. (Ex. COS-22; see Sept. Tr. 28:19-29:14, 37:3-10.) When questioned
why water services for Walden Ranch were originally requested from West End, not the
City, the former owner explained that two years ago “the City of Surprise was not in the
picture” as a possible water provider, so it was never an issue of preferring West End
over Surprise. (Sept. Tr. 44:21-45:1; see Sept. Tr. 38:24-39:4 (stating that back in
March of 2005 the developer was not aware that Surprise could provide water services
to Walden Ranch).) However, significant developments have occurred since March
2005, with the rapid growth and development of Surprise, as well as recent changes in

Surprise policy now allowing for City services to be provided to the GPA prior to



annexation. (See generally May Tr. 73:12-74:15.) Today, the developer understands
that the City can provide quality water service to Walden Ranch. (See generally Sept.
Tr. 78:18-21.) Further, the City and developer are happy to work together to have the
City do just that. (See generally Sept. Tr. 87:24-88:3.)

C. West End Water Company

West End is a “small water system serving a rural population” that serves 215
customers. (Exhibit A-4, p.5; May Tr. 160:24-261:2; May Tr. 161:18-25; see also May
Tr. 40:24-41:8 (comparing Surprise and West End).) Should West End serve Walden
Ranch, it can expect an increase of around 1,500 residential customers, in addition to
new commercial customers. (May Tr. 41:9-11.) Unlike Surprise, West End has never
experienced this sort of rapid growth. (May Tr. 41:12-22.)

Further, unlike Surprise, West End’s water system has struggled over the years
to serve the customers it already has. In a letter to the Maricopa County Planning and
Development Department asking that West End not be allowed to provide water
services to Walden Ranch, one long-term West End customer offered the following
assessment:

| also object to the use of West End Water Company for [the Walden

Ranch] water source. Only last year the state upgraded the well for

Mr. Campbell, when they had to move the well to widen the road, and our

water pressure is normal. We have always had bad water pressure and

times of no water at all. | don’t believe the system is able to handle the

adding of this many homes. After 25 years of bad water pressure and

sometimes no water at all, | do not want to go back to that. It is a sad day

when there isn’t enough pressure to pump water up to the cooler in the

summer.

(Ex. A-16 at March 9, 2004 letter from Christine Florendo to Ms. Averitt.)



Presently, West End maintains two separate water systems, both operating
without backup.® (May Tr. 256:8-25.) The existing Wheat system has one well capable
of producing 25 gpm and serves 14 customers. This well will be abandoned if the
developer funded facilities are constructed. (May Tr. 163:17-24). The other system is
the Wittman system, which has a well capable of producing water at a rate of 250 gpm.
If the developer proceeds with constructing a water system, the existing Wittman well
will be incorporated into the proposed new system and connected to a second well with
325 gpm capacity. This combined Wittman system will then be connected to the much
larger Walden Ranch Booster Station constructed by the developer, which will have firm
well capacity of 2040 gpm. (Ex. A-4, p.12.) Total capacity of the new system will be
2,635 gpm, nearly ten times the capacity of the current West End water system (275
gpm). This apparent complete rebuilding of the West End Water Company facilities was
confirmed by Mr. Jones who testified that once the Walden Ranch development is
complete, 85 -90% of the infrastructure belonging to West End will have been
constructed by the developer, or put differently, only 10-15% of the infrastructure will
have been funded and constructed by the West End Water Company.

In recent years, West End’s systems experienced abnormally high water loss,
including a loss as high as 19%, and an ongoing loss rate of 16%. (May Tr. 270:20-
271:8; May Tr. 257:25-258:24 (discussing Staff’s concerns about water loss and West
End’s failure to yet adequately address them).) Further, the existing West End Water

system does not comply with the 2003 International Fire Code, adopted for all new

3 Consistent with Surprise’s General Plan, Surprise’s water system operates with
backup, thereby ensuring continuous pressurized service during heavy demand and
emergency conditions. (See, e.g., COS-10 at p. 123-24.)



developments by the City of Surprise. (May Tr. 268:3-8; Ex. A-4, p.6.) Today, West
End’s system is inadequate to serve new development planned within its existing CC&N
area. (See May Tr. 48:5-25.)

West End maintains minimal cash reserves. As of the date of its application, it
possessed only $564.12 in cash. (Ex. A-1.) West End’s Manager, who is responsible
for day-to-day operations (Ex. A-7), when asked, could not provide any details about
what cash resources West End would access if it needed to fund improvements,
whether emergency or routine, to its facilities. (May Tr. 50:23-51:11.) West End’s
limited financial resources may be explained by its having “had negative earnings every
year for quite some time.” (Ex. COS-1.)

Recently, West End filed a rate application with the Commission seeking a
69.16% increase in total revenues.* (/d.) This application, which does not include costs
associated with serving Walden Ranch and contemplates “slow customer growth, only
expecting to add 5 or 6 customers per year in the next two years,” seeks significant rate
increases. (Id.) These increased rates would apply to ratepayers in the requested
extension area, should West End be authorized to serve the area. (May Tr. 29:12-25;
see also May Tr. 45-13-46:17 (discussing the considerable discrepancy between West
End’s customer growth estimates in this CC&N request and its rate application).)

While West End has no prior experience working with private developers to
provide water services to large new developments, over the past five years two
developer complaints were filed at the Commission against its sister company, Sunrise

Water Company (“Sunrise”). (See Exs. COS-4 and COS-7.) In the first of these

* In contrast, Surprise is not planning for any rate increases in the immediate
future. ~



complaints, Sunrise (which shares the same owner, manager, and staff as West End)
was found to have made inappropriate use of certain developer funds, and then was
ordered by the Commission to refund that developer over $150,000. (See Exs. COS-4
and COS-5; May Tr. 94:10-95:14.) Later, as part of a settlement agreement, Sunrise
actually refunded to the developer $105,000. (See Ex. COS-6; May Tr. 96:9-25.) The
second developer complaint, which contained new allegations of fund misuse, settled
after Staff issued a report expressing concern that funds may have been mishandled
and recommending that Sunrise be required to demonstrate that it had properly handled
developer funds. (See Exhibit COS-7 and COS-8; May Tr. 98:23-103:15.)
ll. THE COMMISSION SHOULD DENY WEST END’S APPLICATION

This case presents a unique circumstance that is completely unlike a dispute
between two private water companies vying to serve the same property. As a
municipality, the City of Surprise has independent legal authority that would allow it to
serve as the sole water service provider for this parcel. The Commission has a
corresponding obligation to grant special deference to the City and its citizen-endorsed
GPA growth plan. For the reasons which follow, the City submits that the Commission
should deny West End’s Application to extend its CC&N.

A. The Application filed by West End Water Company is Insufficient

Staff traditionally requires a request for service letter to be submitted by any
public service corporation before it will deem a CC&N extension application sufficient.
(See, e.g., Ex. A-9 at || 8; Sept. Tr. 171:17-22 (Staff testimony that it traditionally will
“require” a public service cofporation to have a request for service letter to deem the

application sufficient).) Having a current, up-to-date request for service is important

10



because it demonstrates that there is actual necessity for a CC&N to issue to a private
water company. Absent such a request, the Commission has no guarantee that any
necessity exists for a private water company to provide service. There are two
important reasons why the Commission must not issue a CC&N without a proper
showing of necessity.

First, should a CC&N issue under such conditions, there is risk that the CC&N
will lie dormant, which obstructs regional planning and allows speculators (with little
capital investment to reap windfall profits in condemnation proceedings (ultimately
penalizing ratepayers). See, e.g., Sende Vista Water Co. v. City of Phoenix, 127 Ariz.
42,617 P.2d 1158 (Ct. App. 1980).

Second, absent a request for service letter to a private water company, the
Commission runs of interfering with a municipality’s constitutional authority to provide
services. (See, infra, at Section 11I(B).) If a municipality is ready, able and willing to
serve a parcel of property, that authority should not be challenged as an initial matter
unless the Commission is presented with a valid request for service letter (and
preferably even a prepared line extension agreement with the private company). Thus,
the request for service letter acts as an important safeguard by establishing that the
affected property owner has an express preference for service by the private water |
company. (See generally May Tr. 177:2-25 (noting that it is best to wait to issue a
CC&N until there is a request for service and preparation of the necessary line

extension agreement).)®

® West End and Walden Ranch have not executed a line extension agreement.
(May Tr. 148:2-3.)
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Here, Staff appears to have dispensed with the request for service requirement
based on testimony from the developer that he is happy to receive services from either
provider, and because Walden Ranch will likely require water services within the next
few years. (See Sept. Tr. 166:16-24 (Staff testimony that its recommendation is based
on the understanding that “somebody needs to serve” Walden Ranch).) While Staff
may have properly considered the risk of a dormant CC&N (and determined that this
risk is minimal with respect to Walden Ranch), Staff has not adequately considered
whether the Commission may be unconstitutionally interfering with a municipality’s right
to serve if it grants a CC&N extension where the developer has only requested service
from the municipality, and has made no such request to the private water provider. (Ex.
COS-22; see Sept. Tr. 28:19-29:14, 37:3-10 (withdrawal of March 3, 2005 request).)

Should the Commission grant West End’s request to extend its CC&N, it will be
interfering with the City’s constitutional right to provide service where the City is willing
to serve Walden Ranch and Walden Ranch is happy to accept service from Surprise.
(See, supra, at Section 11(B) (citing evidence showing that West End’s March 2005
request for service, issued at a time when the developer was not aware that Surprise
would provide water service to Walden Ranch, has been withdrawn and that Walden
Ranch has since only requested service from Surprise).)

For this reason, without a valid request for service to West End there is an
insufficient showing of public necessity to grant West End’s application. The
Commission should either deny the application outright as insufficient, or postpone any
decision until the new owner of Walden Ranch informs the Commission that it has a

preference regarding which entity should provide water service. (See generally May Tr.
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186:10-25 (noting the only reason for the extension request is to serve Walden Ranch
and, if the current developer wants to move forward on water services, he could submit
a letter requesting those services); Sept. Tr. 171:23-172:7 (Staff testimony that in her
experience a developer has never before remained neutral on who should provide water
services to its development when asked by the Commission); Sept. Tr. 157:5-7 (Weét
End Expert, Mr. Ray Jones, explaining that it is “uncommon” for a developer to remain
neutral on who provides water services); Sept. Tr. 89:1-14 (ALJ commenting that it is
surprising that the developer would have no preference).) Issuing a CC&N without a
request for service would create too great a risk that the ultimate owner will have no
investment in the selection and/or the Commission will interfere with the City’s
constitutional authority to provide service. (See generally Sept. Tr. 87:16-17 and 24-25
(developer testimony suggesting that insufficient thought has been given to selection of
a water service provider given that the developer stated he “would request water from
my brother if | could” and is “comfortable with any scenario that provides water to the
project”).)

B. The City of Surprise Has Independent Constitutional Authority to
Provide Water Service

The Constitution expressly grants Surprise the right to provide water services
both inside and outside its corporate limits. Const. art. Il, § 34 ([E]lach municipal
corporation within the state of Arizona shall have the right to engage in industrial
pursuits.”); Const. art. Xlll, § 5 (“Every municipal corporation within this state shall have
the right to engage in any business or enterprise which may be engaged in by a person,
firm, or corporation by virtue of a franchise from said municipal corporation.”); see City

of Phoenix v. Kasun, 54 Ariz. 470, 474, 97 P.2d 210, 212 (1939) (listing the “rules
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governing municipal corporations,” which include “the right to furnish water . . . to
customers without, as well as within, its corporate limits”). Were the Commission to
interfere with this constitutionally protected right, it would be exceeding its
constitutionally defined authority. See generally City of Phoenix v. Wright, 52 Ariz. 227,
236-37, 80 P.2d 390, 393-94 (1938) (holding that the Commission exceeded its
authority when it attempted to regulate a municipality-owned water system operating
outside of the municipality’s corporate limits).

Because the City is not a public service corporation, the Commission has no
statutory authority to issue it a CC&N or, for that matter, Constitutional authority to
regulate a municipal provider’s activities. Const. art. XV, § 2 (“All corporations other
than municipal engaged in furnishing [public utility services] shall be deemed public
service corporations.”) (emphasis added). “[N]o plainer language could have been used
by the makers of the Constitution to state that the constitutional powers conferred upon
the . . . Commission, in regard to the government and regulation of public utilities, were
not intended to, and did not, include those owned and operated by municipal
corporations of any character.” Menderson v. City of Phoenix, 51 Ariz. 280, 283, 76
P.2d 321, 322 (1938). ‘[T]he Constitution not only does not expressly authorize the . . .
Commission to regulate municipal corporations . . . , by necessary implication, [it]
forbids such regulation.” /d.

It is also beyond dispute that the Commission could not, without consent from the
City of Surprise, grant a public service corporation a CC&N or CC&N extension to
operate within the City’s corporate limits. See generally A.R.S. § 40-282(B) (“Every

applicant for a [CC&N] shall submit to the commission evidence . . . to show that the
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applicant has received the required consent . . . of the proper county, city and county,
municipal or other public authority.”); May Tr. 304:18-24. Indeed, Commission Staff
acknowledges this limitation on the Commission’s authority each time a CC&N
application lacking the prerequisite consent is deemed insufficient. (See, e.g., Ex. A-9
at 1110 (finding West End’s initial application insufficient because it lacked the necessary
franchise agreement); see also Exs. A-5 and A-12 (showing West End’s application was
only deemed sufficient after it secured the necessary county franchise).) Consequently,
if the requested extension area in this matter were within Surprise’s corporate limits, the
Commission would be legally prohibited from granting West End’s application without
the consent of the City of Surprise.®

Walden Ranch, while within the Surprise GPA and less than two miles from the
City’s boundary, is not yet within Surprise’s corporate limits. This pre-annexation status
raises the following question: When considering West End’s application, what special
deference must the Commission give to the City’s request to serve this property and the

property owner’s willingness to receive such service from the City?

® Indeed, were Walden Ranch within Surprise’s corporate limits, the Commission
could not even issue an order preliminary pursuant to A.R.S. § 40-282(D) because that
statute limits the Commission’s authority when issuing such orders to situations where
the public service corporation “contemplates securing” the required municipality
consent. Here, West End cannot contemplate securing such consent given, among
other things, that it would directly conflict with the Surprise General Plan and that
Surprise has intervened in this matter and opposed the requested extension application.
Order preliminaries are reserved for those situations where there is no doubt that the
public service corporation can and will obtain the necessary municipal consent. See,
e.g., Arizona Public Serv. Co. v. Southern Union Gas Co., 76 Ariz. 373, 378-79, 265
P.2d 435, 439 (1954) (Commission granted an order preliminary because the applicant
provided proof that it would secure the necessary city franchise and noting that the
applicant did subsequently obtain the franchise).

15



The Commission cannot treat the City’s announced intention to serve the
property as it would treat a competing public service corporation’s CC&N application.
See generally City of Phoenix v. Wright, 52 Ariz. 277, 80 P.2d 390 (holding that
Constitution forbids Commission regulation of municipal corporations whether operating
inside or outside of their corporation limits); cf. James P. Paul Water Company v.
Arizona Corporation Comm’n, 137 Ariz. 426, 431, 671 P.2d 404, 409 (1983) (holding
that the Commission cannot even use the legal standard for assessing two competing
public service corporation’s CC&N applications which “treat[s] cost as determinative of
the public interest” when comparing an already certificated public service corporation
with another that desires to acquire that certificate, but must, instead, “respect [the
existing CC&N holder’s] expectation . . . of an opportunity to provide service as needed”
and not transfer the CC&N without a showing that the existing holder is “unable or
unwilling to provide service at reasonable rates”).’

No Arizona court has articulated what special deference the Commission must
use when assessing whether to authorize a public service corporation to provide service
in an area also targeted to be served by a municipality. There is, however, considerable
case law articulating the special deference courts must give in analogous situations.

For example, in Uni-Bell PVC Pipe Ass’n v. City of Phoenix, No. CV-04-0099-
PHX-DGC, 2005 U.S. Dist. LEXIS 30286 (D. Ariz. Nov. 28, 2005), a municipal

ordinance prohibiting the use of PVC in sewer pipes was challenged. Judge Campbell

7 Staff appears to have approached Surprise’s intervention as if it were reviewing
two competing public service applications. Surprise had no obligation to submit a
competing application to serve to the Commission because the Commission has no
authority to judge the City’s competence or authority to serve. (See May Tr. 309:24-
311:12; May Tr. 326:12-327:6; May Tr. 328:7-329:5.)
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noted that the “Arizona Supreme Court has stated that ‘there is an area of discretion
lodged in city officials in carrying out transactions for the benefit of the city and its
inhabitants. In the absence of fraud or bad faith, the validity of their actions will not be
entertained by the courts.” /d. at 5 (quoting Sulfur Springs Valley Elec. Coop., Inc. v.
City of Tombstone, 99 Ariz. 110, 407 P.2d 76, 78 (1965); see City of Glendale v. White,
67 Ariz. 231, 194 P.2d 435, 439 (1948) (holding that a court will not overturn the
judgment of a city council unless the council’s discretion was “unquestionably abused”);
see also Edwards v. State Bd. of Barber Examiners, 72 Ariz. 108, 231 P.2d 450, 451
(1951) (holding that when reviewing the actions of a state agency, “courts will acquiesce
in the legislative determination in all matters of fact unless it is clearly erroneous,
arbitrary and wholly unwarranted”). The court explained that such deference was
appropriate when “reviewing general city policy decisions” because “cities are both
authorized to make such general determinations and more qualified to do so than
courts.” Uni-Bell PVC Association, 2005 U.S. LEXIS 30286 at *7.

Indeed, in a dispute between the City of Scottsdale and an association
representing several developers, both the Arizona Supreme Court and the Arizona
Court of Appeals expressly recognized that a “municipality has the personnel and
expertise to consider matters concerning acquisition of water supplies and its effect on
current and future residents.” Home Builders Ass’n of Cent. Arizona v. City of
Scottsdale, 179 Ariz. 5, 11 875 P.2d 1310, 1316 (Ct. App. 1994); see Homebuilders
Ass’n of Cent. Arizona v. City of Scottsdale, 187 Ariz. 479, 482-83, 930 P.2d 993, 996-
97 (1997) (affirming Court of Appeals and noting that “the wisdom of Scottsdale’s choice

of methods of meeting its water needs is a legislative, not a judicial, question”). While
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this case involved a challenge to a city’s assessment of development fees (which are by
statute subject to rational basis review), the rational for deferring to city’s water resource
planning applies with full force to the provider selection question presented to the
Commission in this case.

The Commission must give special deference to Surprise by avoiding any actions
that would interfere with Surprise’s constitutional authority to provide water service.
Here, granting West End’s application would directly interfere with Surprise’s pre-
existing General Plan, which provides that Surprise will provide services to the
requested area in anticipation of its annexation into the City. Further, there is no
compelling reason for the Commission to disregard Surprise’s General Plan given that
the property owner at issue is ready and willing to accept service from Surprise — indeed
it has even formally requested such service. In the face of such a direct conflict, the
Commission should deny West End’s application. Cf. City of Tucson v. Sims, 39 Ariz.
168, 174, 4 P.2d 673, 675 (1931) (“In the management and operation of its electric p]ant
a city . . . may conduct it in the manner which promises the greatest benefit to the city . .
. it is not within the province of the court to interfere with the reasonable discretion of the
[city] council in such matters.”). Alternatively, the Commission should suspend the
extension Application and give the developer time to make an informed decision
regarding which water provider will best serve his planned development based on all
relevant criteria including cost, timing, water flow and storage, effluent reuse, long-run

cost to rate-payers, efficiencies, and public health and safety.
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C. The Public Interest Favors Water Service Delivered by the City of
Surprise

Were the Commission weighing two competing CC&N applications, it would
judge the public interest “by comparing the capabilities and qualifications of [the public
service corporations] vying for the exclusive right to provide the relevant service. The
amounts of time and money competitors must spend (at the consumers’ ultimate
expense) to provide service become primary determinants of the public interest.”
James P. Paul Water Company, 137 Ariz. at 430, 671 P.2d at 408. Even under this
general standard applicable to two competing public service corporations, the public
interest favors denial of West End’s application in this case. Not only is there no
evidence of a public need at this time for water services from a private company, even if
there were such a need, the City of Surprise is the more capable and qualified provider.

1. Granting the Application Would Directly Conflict with
Surprise’s General Plan

Any expansion by West End into new service territory in the City of Surprise GPA
directly conflicts with the Surprise General Plan, which requires that the City provide “all
future water service in areas [within the GPA] that are not currently covered by an
existing water franchise.” (Ex. COS-10 at p.124.) This condition exists in the General
Plan for good reason. At the time Surprise adopted its General Plan (and still today),
twelve different entities provided water services within the Surprise GPA. (See Ex.
COS-17.) Three important long-term growth goals were advanced by the City of
Surprise when it mandated a halt to the growth of new or existing private water

companies.
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a) Promote Development of One Primary Water Services
Provider

First, as the Arizona Supreme Court recognized in Citizens Utilities Water
Company v. Superior Court, 108 Ariz. 296, 299-300, 497 P.2d 55, 58-59 (1972), there is
a “very powerful” argument that it is “desirable that the city have a ‘metropolitan
concept’ of the supply and control of water; particularly, as the source of supply within
the metropolitan area is not unlimited.” (See also May Tr. 275:14-22 (testimony by Staff
that municipalities desire that their residents receive service from one integrated water
provider because “its easier to manage and then for long-term planning [the City] can
handle all kinds of situation, emergency situation or other situation there”); May Tr.
210:13-20 (“. . . [T]he City’s comprehensive, long-range plan . . . is in the best long-term
interests of all residents.”); Sept. Tr. 78:22-79:1 (testimony by developer that it is
“‘important to the success of [Walden Ranch] that a regional infrastructure is in place:
roads, water service, electricity, sewer service”).)

To that end, the General Plan limits expansion of private water providers within
Surprise’s GPA in favor of Surprise providing those water services to its current and
future citizens. Only by promoting the development of one, primary water service
provider, will Surprise ensure that its anticipated growth into the GPA will “not negatively
impact the supply and quality of the city’s water resources.” (Ex. COS-10 at p. 123.)
Centralization and consolidation of new water services as they become needed with
one primary provider ensures not only uniform pricing and services throughout the City,
but also better planning for and response to routine and emergency situations. (See Ex.
COS-16 at p. 6-7 (describing advantages of one integrated system over multiple,

smaller systems).)
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b) Municipal Ownership Is in the Public’s Long-Term
Interest

The Arizona Supreme Court has also recognized the “very powerful” argument
that “it is desirable [for the city] to have control of construction and expense, of utility
facilities in the areas of potential growth.” Citizens Utilities Water Co., 108 Ariz. at 300,
497 P.2d at 59. Indeed, it is for this very reason that almost every major Arizona
municipality operates its own water services department, and frequently extends service
into areas outside the city limits that it anticipates will be annexed into the city. See
generally id. (approving city condemnation of water services outside present city limits).

Municipal ownership provides a myriad of advantages to private ownership, not
the least of which is that municipal providers do not operate for profit. (See May Tr.
210:21-211:7.) Instead of focusing on shareholder value, municipal providers focus on
providing “quality of life and quality services and maintain[ing] health standards . . . .”
(/d.) Because they are not concerned with “paying dividends” to stockholders,
municipalities “almost always” provide higher water quality standards than private water
companies. (May Tr. 211:8-21; see also Ex. COS-16 at p. 6-7, and 8 (discussing
advantages of municipality ownership).)

In this case, there is yet another advantage in the requested area being serviced
by the City. This advantage relates to how the Walden Ranch developer would be
reimbursed for funds expended on infrastructure.® West End would reimburse the

developer over a period of time, typically ten years, by providing a percentage of

8 As explained supra at p. 4, whether West End or Surprise provides services,
the developer will initially fund and construct the necessary infrastructure. For this
reason, it is the developer, not West End or Surprise, who will determine the speed by
which service is provided to Walden Ranch.
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revenues collected from ratepayers. (See Ex. S-1 at p.1-2; May Tr. 147:19-148:16.)
The City would not reimburse the developer with money collected over time from
ratepayers. (May Tr. 148:22-149:8.) Instead, development impact fees would be used.
(May Tr. 199:16-25.) This is beneficial to ratepayers, as the development costs would
never become part of the rate base and, consequently, would not be spread across the
entire service area. (/d.; May Tr. 210:9-13.) Instead, development costs would be paid
by those individuals who voluntarily chose to buy a home in the requested area. (/d.)

c) Supporting the City of Surprise General Plan Is in the
Long-Term Public Interest

The Surprise General Plan is a “document of community values . . . that talks
about the orderly growth and management of the community . . .[It is] adopted or
amended once a year, and is the guiding document for how growth will take place within
[Surprise’s] planning area.” (May Tr. 75:8-16.) Before enacting the General Plan,
Surprise followed the development and adoption procedures mandated by Arizona’s
Growing Smarter legislation, A.R.S. §§ 9-461, et seq. This legislation, created through
a partnership among the Arizona legislature, interested citizens, and the Governor, is a
product of the democratic process that warrants special deference. To undermine the
goals and results of this democratic process would be contrary to the public interest.
(See generally May Tr. 328:7-17 (noting that it is “always good” and “prudent” for
municipalities to plan for water and wastewater services).)

The Growing Smarter legislation impresses upon municipalities the imponance of
actively involving citizens in the development and adoption of municipal growth
management plans. See A.R.S. § 9-461.06. Municipalities must “{d]evelop and

maintain a general plan” which is a “municipal statement of land development policies . .
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. seffting] forth objectives, principles and standards for local growth and redevelopment.”
A.R.S. § 9-461.01 and § 9-461. The Surprise General Plan must include a water
resource element which, among other things, addresses the demand for water that will
result from the future growth projected in the general plan, summarizes existing uses,
and analyzes how water demand created by future growth will be met. See A.R.S. § 9-
461.05(D)(1) and (5)(a)-(c).

Surprise ensured “effective, early and continuous public participation in the
development . . . of [the General Plan] from all geographic, ethnic and economic areas
of the municipality” by using a myriad of procedures designed to obtain maximum public
involvement. A.R.S. § 9-461.06(C)(1). These procedures included, among other
things, at least two highly-advertised public hearings. A.R.S. § 9-461.06(E); see also
A.R.S. § 9-461.06(C) (providing for submission of written comments, public hearings,
open discussion, communications programs and information services). Surprise was
also required to submit the proposed General Plan for review and recommendations to,
among others, the Maricopa County’s planning agency. See A.R.S. § 9-461.06(D).
Thus, Surprise residents, as well as citizens living within the proposed Surprise planning
area, were provided numerous opportunities to voice their opinions and provide input to
the General Plan. (See May Tr. 225:19-226:1.)

In 2000, the General Plan was adopted by the Surprise City Council. (May Tr.
16:20-22.) Subsequently, the General Plan was approved by a majority of qualified
Surprise voters. (/d.; see Ex. COS-10.) Since then, it has been amended about once a

year. (May Tr. 75:14-16.)
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The General Plan represents a sound balance of local concerns and statewide
priorities that promotes the public interest of citizens residing in the Surprise GPA. ltis
not in the public interest for the Commission to disregard the substantial State and local
effort and resources devoted to developing the General Plan by approving an
application that directly contradicts an important, mandatory provision included in the
General Plan.

2. Surprise Can Provide Better, More Cost Effective Service in
the Same Time Frame as West End

Comparing Surprise and West End’s capabilities to provide services, establishes
that Surprise is a more fit and proper entity for servicing the requested area. While both
Surprise and West End can provide water services within the same time frame, the level
of experience and service that Surprise offers exceeds that offered by West End.

First, as explained above in Section IlI(B)(1)(b), unlike West End, Surprise is a
municipal corporation. Consequently, because it provides serviées without any
pressure to earn a return on the investment for shareholders, Surprise can require
higher water quality and system standards. (See, e.g., Ex. COS-10 at p. 123-24
(describing minimum standards for Surprise system); see generally May Tr. 211:8-21.)
For example, Surprise’s General Plan prohibits it from operating a system, like West
End’s present system, which fails to provide adequate fire flow, experiences significant
water loss, and lacks back-up capabilities. (Compare Ex. COS-10 at p. 123-24 with
May Tr. 256:8-25; 270:20-271:8, and 268:3-8.) Such higher standards are in the public
interest. Similarly, as a municipal provider, Surprise’s mechanism for reimbursing the
developer creates a benefit to the public because it ensures that the costs of

development are born immediately by those individuals who purchase a home in the
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requested area, not all existing and future ratepayers. (See, supra, at
Section lI(B)(1)(b).)

Second, only Surprise can build an integrated water and sewer system. (See,
e.g., Ex. COS-16 at p. 4-7; see also May Tr. 214:2-17 (explaining why it is in the public
interest for Surprise to be the sewer provider for the entire GPA).) Integrated water and
sewer systems are highly beneficial to the public. (See May Tr. 211:22-213:22; May Tr.
274:15-275:13 (Staff testimony that integrated systems are “better to manage . . . from
the environmental issue, to look for . . . financing and . . . to properly us[e] resources”);
see also May Tr. 103:23-104:6 (describing additional benefits of integrated systems);
Sept. Tr. 78:22-79:1 (developer testimony that regional infrastructure, including regional
water and sewer services are important to the success of a development).) Indeed,
Staff and the Commission previously found the ability to provide an integrated system
determinative when assessing competing public service corporation CC&N applications.
See, e.g., Commission Decision No. 68453 in Docket Nos. W-04264A-04-0438 and
SW-04265A-04-0439 (the “Woodruff Matter”) attached hereto as Exhibit 1 (adopting
Staff's recommendation to award the CC&N to the integrated provider because “[t]he
benefits of developing and operating integrated water and wastewater utilities . . .
outweigh the economies imputed to [the non-integrated provider’s] larger scale”); see
generally Citizens Ultilities Water Co., 108 Ariz. at 300, 497 Ariz. at 59 (“It is desirable to
‘beef up’ the fire protection by having an integrated water system throughout the area.”).

Third, Surprise, unlike West End, is highly experienced with rapid customer
growth. (Ex. COS-13; May Tr. 191:20-192:23; see also May Tr. 193:7-194:10 (noting

smaller water companies, like West End, lack the same resources, staffing, and
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experiences with rapid growth as Surprise and, consequently, may not be able to
adequately handle rapid customer growth).) Surprise already has significant staff an’d
other support systems in place to handle thousands of new ratepayers. (See, e.g., Ex.
COS-12 (documenting Surprise’s staffing and services); May Tr. 193:7-21 (discussing
how Surprise’s prior rapid growth experiences will help when serving Walden Ranch);
May Tr. 241:12-243:19 (discussing Surprise’s experience managing sizable sewer staff,
and how this will aid Surprise should it decide to assume direct management of ité water
services, instead of continuing to use a water services subcontractor).)

IV. CONCLUSION

There are numerous independent reasons why the Commission should deny
West End'’s application to extend its CC&N. First, the Commission should grant special
deference to the City’s General Plan, which directs the City of Surprise to supply water
to the requested extension area. To approve this application, which directly contradicts
the General Plan, would be contrary to the public interest and would interfere with
Surprise’s constitutional authority to provide water services. Second, without a request
for service from the developer of Walden Ranch, and in light of testimony from that
developer that he is just as happy accepting service from the City, there is insufficient
evidence of a current public necessity for water services provided by West End. Third,
and finally, the City of Surprise has the superior technical, financial and administrative

competence to serve the requested area.
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Dated this 1 day of November, 2006.

OSBORN MALEDON, P.A.

By_¢ %\Q\\\m

Joan S. Burke gj
Danielle D. Janitch

2929 North Central Avenue, Suite 2100
Phoenix, Arizona 85012-2793

(602) 640-9000

jourke @ omlaw.com
djanitch@omiaw.com

Attorneys for the City of Surprise
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Arizona Corporation Commission
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Arizona Corporation Commission
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Arizona Corporation Commission
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BY THE COMMISSION: N

On June 10, 2004, Woodruff Water Company, Inc. (“WWC”) and Woodruff Utility
Company, Inc. (“WUC”), each filed an application for a Certificate of Convenience and Necessity
(“Certificate™) with the Arizona Corporation Commission (“Commissib;a”) to provide public wate)
and public wastewater utility service, respectively, to various parts of Pinal County, Arizona".':j-" .

On June 30, 2004, the Commission’s Utilities Division (“Staff”) issued a notice of
nsufficiency which indicated that WWC’s and WUCS’s applications had not met the sufficiency
requirements of A.A.C. R14-2-411(C), and A.A.C. R14-2-610(C). "

On October 7,2004, Staffissued a letter of administrative completenessto WWC and WUC.

On October 14,2004, by Procedural Order, a hearing was set in this matter.

On October 19, 2004, Arizona Water Company (*“AWC”) filed an application to extend the
sertificates of its Casa Grande system to include a large parcel being developed by Pulte Hom
Jorporation (“Pulte”) and its Coolidge system which includes the area for which WWC is seeking ¢
‘ertificate to provide water service together with several adjacent parcels; an application to intervene
1 the WWC proceeding in the above-captioned matter; and a Motion to Consolidate the proceedings
rith respect to WWC’s application to provide water service.

On November 4, 2004, by Procedural Order, AWC was granted intervention, the above-
iptioned matters consolidated for purposes of hearing, and a pre-hearing conference scheduled for

ovember 18,2004,

On November 5, 2004, Staff filed a Motion to Extend due to the issues raised by the
ompeting applications filed by WWC and AWC with respect to the provision of water service in the
reas sought to be certificated herein. Staffrequested that the procedural schedule established by the
‘ommission’s October 14,2004, ~  “yral Oder in this nraseding b vansted snd tha fima.far
»r the above-captioned proceedings be extended to allow for the review and consideration of the
smpeting applications in one hearing. |

On November 10,2004, AWC filed its Joinder in Staffs Motion to Extend. WWC and WUC
led a response indicating that they did not object to a short delay. WWC and WUC also indicated

at public notice had been provided as previously ordered. By Procedural Order, Staffs Motion to

68453
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Extend was granted until Staff issued a letter of administrative completeness to AWC at which time
the time-frame was to be restarted. It was further ordered that the pre-hearing conference scheduled
for November 18, 2004, go forward as previously scheduled as well as the hearing scheduled on

< | November 30,2004, for public comment to be taken.

‘ On November 12, 2004, Staff issued a notice to AWC that its application did not meet the
¢ | sufficiencyrequirements of A.A.C. R14-2-411(C). -
On November 18, 2004, a pre-hearing conference was convened with WWC, WUC, AWC

8 I and Staffpresent with counsel.

On November 30, 2004, the hearing was convened before a duly authorized Administrative
10.|..aw Judge at its offices in Phoenix, Arizona. WWC, WUC, AWC and Staff were present with
1" ! ounsel and public comment was taken.

1 On December 16,2004, Pulte, the developer of a large adjacent parcel to the area sought to be
137. « ertificated by WWC, filed a Motion to Intervene and requested expedited consideration of the
14 ncontested extension area which was included in AWC’s application herein. There were nc

b bjections to Pulte’s Motion to Intervene.

1 On December 30, 2004, by Procedural Order, Pulte was granted intervention in the above-

17 { ¢ iptioned proceeding. Its additional request was taken under advisement.

18 | On J anuary 4 2005 AWC ﬁled a Response to the Insufﬁmency Letter. |
19 '_ On]anuaryS 2005, WWC and WUC ﬁledacopy ofthelr Afﬁdavn ofPubhcatlon.. ,_
20 _' On J anuary 20 2005 Staﬁ' 1ssued a’ nouce of admxmsu'auve sufﬁcxency to AWC pmsuent t
2 AAC R14~2-411(C) o _’ SRR . S
22 E | On January 24 2005 by Procedural Order, the proceedmg was scheduled for heanng on Apr
:52‘f118 2005 TR R '. L t’., S T N
241 ‘ On J anua.ry 27 2005 Staﬂ' ﬁled a Motlon to Reschedule Heanng because a key Staﬂ' thnes
25 would be unavaﬂable to testlfy due toa scheduhng conﬂlct MR , '
26- | '-*"j On J anuary 31 2005 by Rewsed Procedural Order the Commxsswn rescheduled th

27 proceedmg , - S . :
28 .‘ Pnor to the rescheduhng of the proceedmg, AWC ﬁled what was captloned as “Monon fo
AN | 68453
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Procedural Order Concerning Prefiled Testimony” (“PF Motion”) which requested that a Procedural

1 Order be issued directing the parties to prefile prepared direct and rebuttal testirnony.and. exhibits--

Subsequently, Staff filed a response objecting to AWC’s PF Motion.
On February 1,2005, AWC, in support of the PF Motion, filed a reply to Staffsresponse.

argued further that the proceeding would Bé.unduly delayed if AWC’s PF Motion is granted.

On February 7,2005, AWC filed its reply to WWC’s and WUC’s response.

On February 8,2005, by Procedural Order, AWC’s PF Motion was denied.

On April 18, 2005, during a teleconference arranged by the parties, it was determined that
‘because of the number of witnesses being called to testify by the parties that at least two to three days
>f hearing time would be required and that the hearing should be continued to a mérekriﬁlbprbbriaﬁ:’-
date.

On April 19, 2005, by Procedural Order, the evidentiary hearing portion of the proceeding
vas continued to commence on May 23,2005 and the timeframe rule suspended.

On April 30, 2005, an additional day of hearing was held for the purpose of taking pubh_c
omment only. . o

On May 23, 2005, the hearing was reconvened as ordered with WWC; WUC, AWC, Pulte |
md Stai‘f present w1th counsel for the takmg of evxdence
On May 25 2005 the partles agreed that addmonal t1me was needed for the ewdennary
portlon of the proceedmg It was agreed that the matter would reconvene on June 27 2005 and that

On June 1 2005 by Procedm'al Order, the hearmg was scheduled to reconvene on June 27

'_ and 29 2005 The proceedmg was reconvened as ordered and upon agreement of the partles,
251

addluonal day of hearmg took place on June 30 2005 _ L B -
On June 30 2005 the partles further agreed that the matter reconvene on August 1 3 and 4
2(;\?5 n all’ cecmser were avarfable Subsequena’y ar attomey tbr WWC and W ’C mdlcated'
telephomcally that he would not be avmlable on August l 2005 ‘ , R ,
On July 5 2005 by Procedural Order the heanng was scheduled to reconvene ‘on August 3,

'__r-;__-___-ﬁ 6R453

On February 2, 2005, WWC and WUC filed their response supporting Staffs position and :
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—— ,2005.

On August 3,2005, the proceeding was reconvened pursuant to the Commission’s Procedural
Order. The parties were present with counsel and upon completion of the presentation of evidence,
the parties were ordered to file, by September 16,2005, Closing Briefs in lieu of closing arguments.
Subsequently, the parties were granted leave telephonicallyto file their briefs on September 19,2005,

and the matter was taken under advisement pending submission of a Recommended Opinion and

~ Order to the Commission.

* * * * * * * * * *

Having considered the entire record herein and being fully advised in the premises, the
Commission finds, concludes, and orders that:
FINDINGS OF FACT
1 ~ 'WWC and WUC are Arizona corporations’ that were formed to provide public water

and wastewater treatment service to a 3,200 acre parcel that is to be called Sandia and is to be

1 developed by Pivotal Group (“Pivotal”) into a master-planned subdivision consisting of

approximately 9,500 or more residential units along with commercial development, schools, parks
and a golf course on land that has previously been used for agricultural purposes in an area located

between Casa Graﬁde and Coolidge, Pinal County, Arizona.

2. Pursuant to authority granted by the Commission, AWC is an Arizona corporation |

which is engaged in the business of providing water service to approximately 80,000 customers in
portions of Gila, Navajo, Cochise, Maricopa, Pima, Yavapai, Coconino and Pinal counties, Arizona.

3. On June 10, 2004, WWC and WUC each filed an application for a Certificate to

Pi'OVi( PUbllC Watel' and pubhc wastewater treatment service. respectivelv.  to what is to he tl

.*subdmsxon known as Sandr S ounty, whose legal description - is set forth in- Exhxblt A,

| ia,ttached hereto and mcolpora d herein by reference.

A Un Uctober 19, 2004, AWC filed an application to extend its Casa Grande Certificate

to provxde water to an ad_)acent parcel consisting of approximately 565 acres for which it has recelved

! WWC and WUC are owned by Plvotal Sandia, L.L.C. which in turn is controlled by Pivotal Group X, L L C.
which is in turn controlled by the F. Francis Najafi Family Trust. Mr. Francis Najafi is the sole director of both WWC
mnd WUC.

68453
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a request for service from Pulte that is to be developed into a subdivision known as Martin Ranch
where approximately 1,500 residential units will be built. AWC's application also includes an
extension of its Coolidge system for the Sandia parcel and extensions to other surrounding parcels for
which it has not received requests for service, whose legal description is set forth in Exhibit B and
incorporated by reference.*

WWC and WUC Applications

5. In support of their applications, WWC and WUC called the following witnesses: Mr.

| Francis Najafi, CEO of Pivotal Group; Mr. Carl Polen, Executive Vice-president of Pivotal Group

md Vice-president of both WWC and WUC; Ms. Lisa Farrington, CEO of LJ Farrington Engineers,

nc.; Mr. Troy Bontrager, a civil engineer with Wood/Patel and Associates; Mr. Steve Noel, a

geologlst and CEO of Southwest Ground Water Consultants and Mr Ronald L. Kozoman a CPA |
, 6 Pursuant to the Commxssron s Procedural Order WWC and WUC ﬁled cemﬁcatton,

hat pubhc notice had been given of the proceeding and hearing thereon.

7. Although there are no other mumc1pal or pubhc water or wastewater ut111t1es w1thm |

the area sought to be ceruﬁcated by WWC and WUC AWC provrdes pubhc water servree to the west |-

im e de and to the east in Coohdge close to the area sought to be certlﬁcated herem by WWC

nd WUC,

farmly and has been utlhzed for agncultural purposes for a number of years The fannly 1s Selhng lts" .
land 10 PlVOtal and has requested water and wastewater serv1ce ﬁ‘om WWC and WUC The fam1ly s’ S

request for water Seerce Wlll provrde a mechamsm to convert thelr lrngatlon nghts to water nghts B

that can be used for development and pnvate purposes

- 9 Mr Najaﬁ descnbed thc ac’nvmes of P1votal as a successful broadly based multr-.v-_;_-;g:_., .
vfaceted multnmlhon dollar development company deahng in both resxdentlal and commerctal_;‘:}:?
flpropertres along w1th master-planned communmes outsxde of Anzona and also mcludmg the'.:
RE : operatxon of the Century Plaza Hotel mLos Angeles, Cahforma. He explamed that the Company had :

2.~ AWC’s Coolidge and Casa Grande svstems are nart 6f AW(?s Western Gronn of evetame Lo

6 DRECISION NN 68453

- 8‘.h The area: wh1ch Pwotal mtends *‘t‘ develop as Sandxa has been owned by the Wurtz |- ‘fl,_vf
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¥ a 30-year plus track record of investing and developin real estate and has a capital base in excess °f e
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master-planned community in Pinal County because of Plvotal’s des1re to expand its presence in ﬂ!e -

Phoemx area where its base of operatlons is located.

‘ia w111 take approx1mately 20 years

{1 until total build out with approximately 25,000 to 30,000 people: e ares. He antlcmated i

‘hat this development would ultimately be annexed by the City of Coolidge, Arizona® which 1s fi{ ;
ocatedjust to the east of the area sought to be certificated by WWC and WUC. | .

12.  Since Pivotal has not been directly involved in the operation of either a water b? ',:"' :
vastewater treatment facility in Arizona, Pivotal began to prepare for WWC’s and WUC’s operatlons -
1y having Mr. Polen join in their initial operations because he has previously worked with R‘obs's‘.if.

“ommunities (“Robson ’) for a number of years in the development and management of their pubHiS B

' utlhty compames

13.  Pivotal has approximately $300 million available to make capital infusions into WWS
nd WUC and to purchase equity positions over time as required for the expansion of the companie%. 1

Ar. Najafi indicated that the utilities would not incur debt in securm§ fundmg from Pivotal.

.I.Vu L‘IJNL xu.\-u.vul.w uuu. u.sv W bLAL AW vku ALV AdswML WMWY

R Pw"tal made a “Strateglc declsmn” to start WWC and WUC to" provxde waxer a:nd {

l nilanned community, billions of doligfé Wlﬂ Bg iﬁ¥8§£&1 ~nd it in ;.;.;;....... it ’..' O ;...wd PUSHEA PR

elsmsatks msiu&s&m{hs%ssf

and it 1s 1mportant that such a cntlcal semce b

15 Sandxa was descnbed as a pro_;ect whlch wﬂl have housmg products varymg m pnce

] __i: -from approxunately $140 000 to $350 000 and wxll mclude a 27 or 36 hoIe golf course as part of the
‘actlve adult portxon of the commumty that wi]l be constructed dunng the second phase of Sandla s

.,; ‘development Also mcluded m the development plans durmg the ﬁrst phase are s1tes for three or four

:’.elementary schools and an area that wﬂl be used in the future for a h1gh school

re Sandia subdivision..
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16.  While it appears that Pivotal has ample capital to invest in the operation of thé .
utilities, Mr. Najafi indicated that Pivotal is willing to post performance bonds to insure thé | =

continuation of service if the need ever arises for funding and Pivotal does not have ready fundé: R

available.

17.  Mr. Polen, Pivotal’s Executive Vice-president, previously was employed by Robsort |-: T
1 as its Chief Financial Officer. He also served on the Board of Directors of the Central Arizona Water | . -

Conservation District from approximately 1996 to 2000 overseeing the operations of the Centrai' |

Arizona Project in formulating water policy for the State of Arizona.

18.  Mr. Polen testified that while he was at Robson he was heavily involved in thé

 Saddlebrook that were develS})ed in'coniunction with the various master-nlanned communities whlch N

Robson developed.

19.  Mr. Polen is responsible for the management of the Sandia project and he is Vice—v 5 .
’resident of both WWC and WUC, where he will be involved in the overall operations of the utilities.: ) :

20. M. Polen testified that Pivotal approached the development of its utilities for Sandia:f
s an integrated solution which could not be offered by AWC because it is only engaged in the
rovision of water service. By approaching the development of WWC and WUC as an integrated ‘
' olution to the reqnired.nuhlic nhilitieg for Saudia, the provision of water service will be"‘iﬁte‘grate P

- vith that of the wastewater treatment system and enable the utilities to develop a reuse program

/hich Mr. Polen termed “essentlal” and ‘would be beneficial from a water conservation standpomt

2L Plvotal plans to reuse 100 percent of the efﬂuent wh1ch is generated by WUC in parks 1 5
' greenbelts and ultlmately, on the golf courses. o : % Y &
22, Accordmg to Mr Polen, the C1ty of Coohdge 1s not able to prov1de Sandla w1thv : e
rastewater treatment servrce and w111 not be ina posmon to prov1de wastewater treatment to the - '
ﬂows pI‘Q] jected to develop at Sandia in the future due to hmrtatrons on Coohdge s present wastewater‘ |
treatment system, an aerated lagoon system In fact Coohdge supported WUC s efforts to get its e
{own 208 permit in order to establish a separate wastewater treatment system for Sandia. :

mer o au suuwipaou WAL WIS LUSL PUAse OI aeveiopment for the construction of homes in |

. 68453
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Sandia will begin m the last quarter of 2006 or sometime in 2007.

24.  Mr. Polen testified that in preparation for further development, WWC and WUC have
secured franchises for the area sought to be certificated herein from the Pinal County Board o
Supervisors.

25.  'WUC has also received approval for the Central Arizona Association of Governments
(“CAAG”) 208 permit in order to provide wastewater treatment service. Additionally, an application
for an Aquifer Protection Permit (“APP”) has been filed with the Arizona Department of
Environmental Quality (“ADEQ”).

26.  According to Mr. Polen, WWC has filed an initial request to establish a service area
right by converting an irrigation grandfathered right to what is known as a Type One Right which is a
ion-imgation right permitting the use of water for non-irrigation purposes after the property owner
ceases the use of water on farm crops.

27.  In order to secure its service area right, WWC is required to provide service for one
rear and toward this end, WWC has been providing water service to the owners of the farm that sold

heir land to Pivotal. The application for the service area right was filed on or about September 1,

004 bv 'and accordr g to the rules of the Arizona Department of Water Resources (“ADWR?”), Mr.

anlm axnacted ths the service area nght would be established by September 200s.

o w28, WWC plans to prov1d - .:L- ., ..L;....._e:':v,.. wvvy widls asid vie eanstn,
zell that meet current water quality standards The four new wells will actually be replacmg four
xlstmg 1mgat10n wells

729 Followmz WWC’s a:mhcatmn for a nthw avallablllty deterrmnatlon (“PAD”) f(

*water ADWR has rev1ewed the apphcatlon thh supportmg data and detenmned that there 18
‘physwally avmlable assured water supply for the prowsmn of water servme to Sandta On Augllst
2 4 -2004 ADWR sent a letter to Mr Polen wh1ch mdlcated that the department had determmed th-
P :» sufﬁclent ground water 1s phy51cally avallable to meet the pro;ected demand of approx1mately 8 15

iacre fee_»_vof water per year for 100 years for assu.red water supply purposes under the department

Durmg each phase of development Prvotal will am)lv for a (‘emf'cate of Assure

e v- DECISION NN 68453
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fva Vlsta Road throuzh Sand1a in order to connect Coohdne s wastewater treatment system to Pulte s

h.tred by WUC to desrgn and superv1se the constructlon of the Sandxa wastewater treatment and water"

:'. reclamanon plant

‘plant would be located along the northern edge of the Sandxa development, whrch is loeated at .a'_

DOCKETNO. W-04264A-04-0438 et al. | |

Water Supply (“CAWS”), which is issued by ADWR.

31.  Imitially, WWC and WUC will contract with a grade four water and wastewater

operator who will be their certified operator. However, as Sandia grows, WWC and WUC will hire e

their own employees who will be its certified operators.

32.  Mr. Polen indicated that WWC and WUC will comply with Staffs recommendations | - .

including the use of Staffs recommended rates and charges as set forth in the Staff Report andthat A4

{ the utilities will be operated in compliance with Arizona law. s
33. Based on Mr. Polen’s review of the economic models for WWC and WUC, he

{ selieves that by their third year of operations, the utilities will be earning a profit and be viable in part : I S

secause of the large scale of the Sandia project.

34,  WWC and WUC have no current plans to serve any areas outside of Sandia.

35. WWC has no plans to seeck a Central Arizona Project (“CAP”) allocation because its”

nanagement believes that it will have adequate water for Sandia from the new wells which will be | .

leveloped.

36. Mr Polen acknowledged that wh11e wucC w111 operate its wastewater system 1n'-> o

: ‘Sandla, a Coohdge wastewater treatment collectlon hne w111 extend ina pubhc unhty easement on"' "

/Iartm Ranch subd1v151onwhlch is adjaeeni [V and west of Sandla

37 Ms Famngton, a self-employed engmeer who has been mvolved m  the des1gn ofi ;

wastewater treatment systems for both mumcxpahtxes and pnvate provxders for almost 20 years, was |

' 38 Ms. Famngton descnbed how WUC’s wastewater treatxnent and water‘ reclama'

E down gradxent so that the system w111 be able to ut1hze gravrty ﬂow for the collecuon of wastewater .
, WUC w111 produce A plus efﬂuent, the lnghest level of efﬂuent that ADEQ currently penmts Thls-i
efﬂuent w111 be able to be used in lakes on golf courses greenbelts schoolyards parks and also for,ﬂ,.

_recharge pmposes when efﬂuent quantlty is greater than the efﬂuent needed for irri gation..

68453
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wﬂl cost approxrmately $ 95 per 1 000 ga]lons to treat WWC’s water for arsemc and ﬂuonde when 1: A ,
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39, WUC will initially be able to treat up to 250,000 gallons of wastewater a day with |

expansion planned eventuallyto treat up to three million gallons of wastewater a day when theentlfe

| service area requires wastewater treatment.

40. Whlle there is evidence that the Clty of Coohdge will be developmg a wastewatef_«

'] treatment facility that coqu perhaps provrde treatment for some of Sandra s wastewater the best' :‘

evidence in the re ord is the letter ﬁ'om the City of Coohdge thch states that 1t does not plan to

.} serve the Sandia subdivision. This fact is further borne out by amended CAAG 208 plan of Coolidge. .

n additional problem appears to be the fact that Coolidge’s treated effluent would not achieve A -

) plus quality until some time after 2007 or 2008.

vpoint the plan does not provide for a way to get treated effluent to the Sandia subdivision and would B

S 1 F require that a new 208 plan be approved.

42.:‘ Mr Troy Bontrager worked as the lead englneer to desxgn the water facﬂltles and s

related infrastruc ure to setve Sandta. He descnbed that, at bmld-out, wwce would have six grode -

water wells whose water would be pumped to a centrahzed treatment system and then stored in two b_
2 5 million gallon storage tanks The water would then be numned mto transm1ss1on mams wh1ch._ .

would be looped so that - umnld hp “arlpnnatp rpﬂnndanrv” ta. serve. cnstomers in the ent e':
Shbdivision. i -7 N
8 E?Wever I the initia] phass of eonstruction, WWC weulé eeastwet ealy one ef ms;_, i
2. 5 rmlhon gallon storage tanks and have only two wells on line. . | A

To treat WWC’s water to remove arsemc and ﬂuonde whxch 1t expects is in the water, 1

WWC 1s planmng to use an acttvated alumma system, and 1t 1s estxmated that centrahzed treatment | -

WWC’s wells W111 be dnlIed in such a way that total dlssolved sohds (“'I'DS”) and _»l*_-

' mtrates w111 be screened off to rmmmxze theu' eﬁ'ects on the water

=-‘The capltal costs of water treatment facrhtxes for WWC for the ﬁrst phase of :

_} development wﬂI be approxrmately $1 mllhon and at full bmld-out the cost wxll be apprommately $2 -

DECISION NQ. 68453

41.  Delays would also develop with Coolidge’s 208 plan since, from an engineering stand
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| m data provided by Ms. Farrington and Mr. Bontrager. FE R : L
L ,50.'; ©After revrewmg Staff’s recommended rates and charges for both WWC and WUC v

" lcustomer brll on the Coqhdgc svstem

' DOCKET NO. W-04264A-04-0438 et al. |

.. 47 N Ml- Bontrager .d'i'sa‘greed w1thAWC’s proposal to s.erve the ﬁrst phase of 500 hcmes..;té,i ‘_
be constructed in Sandia with only a single main extending over 18,000 feet from AWC’s Coolidige'r.-»
system to the first phase construction site. | | p ', .

48. Ml- Steve Noel a geologlst, developed Sandla s PAD for ADWR and based on Mr
ATt Cheides WA Lninen demand of 8, 159 acre feet of water per year or ﬂows of 5 058 gallons

_ f water per mmute at bmld-out.

i 49 Mr Ron Kozoman, a CPA, testlﬁed on behalf of WWC and WUC wrth respect to then{' |

nroposed rates and charges and for the proposed plant values, expenses, taxes and deprecxatlon based_' , k

‘Mr Kozoman mdrcated that he found StafPs recommended rates ‘and- charges acceptable to the_-.’
tilities if they are awarded Certificates to provide both water and wastewater treatment because;
' taﬁ’ s proposed rates produced 51m11ar revenue levels to those proposed by WWC and WUC B '.
. ,_'}-.151 Based on Staft’s recommended rates and charges, an average monthly brll for a WWC i

' customer would be approxrmately $47 per month

- 52 These recommended rates are approxrmately $18 per month more tha.n an’ average

}, 53 Accordmg to Mr Kozman, AWC’s rates may not be as reasonable as they appeared at;_

the nme of heanng based on the fact that 1t 1s hrs understandmg that AWC w1ll ﬁle a rate case m.2007:.'

S 1 based on a 2006 test year Addmonally, 1f the Casa Grande and the Coohdge systems are ' ,,_' d

mto one system W1th the Sandra prOJect an_varsemc treatment expens , ‘would surface as would jth

‘cost of treatmg CAP water -';_;_,Whereas, smc‘ WWC 1s m agreemen ; 'th Staff’s recommend

4 ;-wrth respect to the proposed rates and charges he beheves that N

3 ﬁﬁve years '

NEN

. vsystems in Decmlon No 68302 (November 14, 2005)

Mr;ijksiéea tnﬁedmthbhmghpmnngtsmul for WUC

Based on AWC’s recently authonzcd rates for 1ts Westem Gronp mcludmg'both the Coohdge and Casa Grande'

. DECISION NO..
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.| the area of what would be common costs such as billing, operations and maintenance expense result :

if WWC is not approved as the' water provider to Sandia.
AWC Application }

55. In support its aoplication, AWC calied the following witnesses: Mr. William M
Garfield, President; Mr. Michael Whitehead, Vice-president of Engineering; and Mr. Ralph Kennedy:
Vice-president and Treasurer.

j6. On February 17, 2005, pursuant to the Commission’s Procedural Order, AWC

[ provided notice of the application and hearing thereon.

S?_.  AWC has been in the water business for 50 years and has 115 wells in Arizona

1| >roducing in excess of 55,000 gallons of water per minute or approximately 80 million gallons of

Nate‘r'p'er day. AWC has approximately $225 million worth of plant in service with another $10
nillion worth of construction work in progress. _' .

58. AWC is growing by approximately 3,700 customers per year with approximately 500
:ustomers added per year in the Coohdge area.

59. AWC has plans to combme both its Casa Grande and Coolidge systems which are
ituated on both sides of Sandia as its master plan is developed for the Pinal Valley area. With
\WC’s plans for the extension of its Casa Grande Certificate in order to provide public water service
> Martin Ranch, ad the possible extension of AWC’s Coolidge Certificate tc;‘,in‘s:}ud'e Sandia, AW(

.asrenewed its nla o provide for the eventual interconnection of the two systems' Mr. Garfield

_mdlcated that AWC has been mscussmg thas poss1b1hty w1th ADWR and ADEQ for many year
- ,' behevmg that 1t makes sense to regulate one large utlhty rather than multlple small utlhtles

3. extensmn area wxll be served by AWC’s Casa Grande system at Casa Grande S rates, and Sand1a w11

_5be provxded w1th water semce by means of AWC’s Coohdge system at Coohdge s rates

;ﬁ-'.AWC’s Casa Grande system has approxxmately 17 40 customers and Water

productlon of approxrmately 22 mﬂhon gallons a day AWC’s Coohdge system prov1des semce 1
'ﬁapproxxmately 3 500 customers and has water productton capac1ty of approx1mately 6 to 7 rmlhox

gallons per day

68453
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:additional 8,884 acre"’ ~* of CAP water allotment. With respect to AWC’s Coolidge service area, v

AWC has a PAD of 13,510 acre-feet of ground water and a CAP allotment of 2,000 acre-feet.
63. AWC employs in excess of 100 certified oprators to onerate its vanous water “tlht)’

+ systems throughout the State of Arizona, and the majority of these operatof work n the ﬁeld and are. .

110t based at the Phoenix office. AWC has its own in house engineering and draftmg departments':

| hat are available to its systems as needed, and its own accountmgand_ billing departments in order to |

i service its various utility systems throughout Arizona.

{ vith the United States Environmental Protection Agency (“EPA”) m‘ the operatlon Of two.ﬂ

emonstration arsenic treatment plants which have been operating smcE June 2004 He also

. ystem, AWC has been inv atigating an ion based medla, a.nother technology called ion- exchange 1

. nd a third more cost effective method, coagulation/filtration which can be used for larger systems.

xcess arsenic found in ground water it creates problems because it produces almost 20 perceﬁ{{. E
* rastewater which mos,; Wastewater providers do not want discharged into their systems because 3§ ’

roblems with the clean water act and comphance w1th the Arrzona Pollutant Dlscharge Ehmmatld?t '

,: of Coohdge that falled catastrophmally reqmnng a txe-m W1th AW s, drstnbutlon system

approved Staﬂ"s recommendatlons m the form of a report regardm_ _the Comrmssron s Water :T_
:_v Force (“WIF ’) | Ll ' | e

, .ystem (“AZPEDES”) hmltatlons

il ,'66._ LAt vanous tlmes over the past years AWC has taken over smaller systems in th

' _'_67 Mr Garﬁeld referenced Comm1ssron Declsxon No 2993' (November 3 2000) whtch

5 Tha WTR wime actahlichad his the Mammicsing in Nacician ANTa &NRI0 7 A vl 247 1000\

68453
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62.  Mi- Garfield descrlbed AWC s water resources avatlable for 1ts Casa Grande serv1ce
iarea by means of a }AD of 62,000 acre-feet of ground water per- year for the next 100 years and an : )

64.  In support of AWC’s application, Mr. Garfield testlﬁed that AWC has been myolved I
escribed that while WWC’3 bxperts dlscussed treatment for arsenic by ut1l1zmg an actlvated alumni%

. 65. M. Garfield also pointed out that although reverse osmosis could also be used to tre&.t e .
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:geographxc area of Sand:a are found not to be usable

completed between 2010 and 2012

DOCKET NO. W-04264A-04-0438et al. | -

§ such as ADWR, ADEQ, the Residential Utility Consumer Office and rebresentaﬁves of water ‘

companies and citizens groups to develop policies and to address issues that concern water utilities ittf'i :

69.  Subsequently, on June 29, 2001, the WTF filed a memorandum to the Commission__f

- which included among other things a plan for the Commission to adopt which would promote t‘he:‘. T
elimination of numerous non-viable water systems. This proposal, which was never formally addj};tédﬂ ;
“by the Commission, set forth a methodology recommended by Staff describing how an applicant for a 1
new Certificate to provide water service must demonstrate that existing water utilities have refused to- " :‘ .
-sxtend their territories if the applicant were to be considered for a new Certificate to provide water:‘

“service to the area which requested service.

- 70.  Mr. Garfield pointed out that a primary requirement under the terms of Staffs initial;.i . "

"recommendattons had been that the applicant wishing to provide new service present evidence in the | -
' \form of refusals from existing water utilities before its application would be considered by the"'.

Pnmianin S o Certificate and that it was in the public interest for a new Certificate to be,‘ e

andia subdivision, it would not be in the public interest for a new Certificate to be issued to WWC_ |

by the Commission.

71. Mr Garﬁeld ﬁ,uther pomted out that AWC operates wmh economles of. scale and has

_only ﬁled tWO rate apphcattons in the past 20 years, leadmg to overa]l rate stablhty _ _
72_‘., _ Due to AWC’s large serv1ce area in the Pmal Valley, AWC w111 be able to prov1def

. ‘_more optlons to secure water semee for Sandla in the event that certam of the wells m the unmed.tate‘v jj' -_‘_l'.}’

AWC’s CAP treatment facthty 1s located southeast of the Clty of Coohdge and::

:.approxmately and one-half m11e from the CAP canal AWC env151ons treatmg both the Coohdge' '.‘
_'and Casa Grande CAP allocattons at th1s one centrahzed plant Wthh 1t 1s estunated w111 be_;'

o 74 Although AWC does ot prov1de pubhc wastewater serv1ce in a number of the.;

\ij Company s certlﬁcated areas there are both pnvate and mumc1pal wastewater systems whxch prowde I

e 68453
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ssued. Mr. Garfield argued that since AWC is desirous of providing public water service to the




extensmn area for xts Coohdge system ', 2 '3_

| m the future even 1f AWC is not cerhﬁcated to pro 'de water serv1ce__t":"the Sandla'f o,)ect due to the

' locatron of pubhc utlhty easements

" mtegrated for rat makmg purposes

: 'Exhrblt B where 1t has requested an extensmn of 1ts Cerhﬁcate herem ' _‘

DOCKET NO. W-04264A-04-0438 et al

wastewater service in conjunction with AWC’s provision of water service:, sut':h_ asin Casa Grande;

75.  In areas where there are unrelated wastewater providers, AWC provides informatior
to‘: wastewater providers and informs them when a customer begins to receive water service in orde1 I
that the wastewater provider may begin to bill for its services. Depending on the needs:of the
wastewater provider, AWC provides whatever information is required to wastewater providers{ sucl'
as in the Robson community, Saddlebrook Ranch, where AWC provides water and a Robson
subsidiary provides wastewater treatment. AWC also works with the wastewater provider to provide
an integrated approach which meets the overall water needs of a master-planned commumty

76.

bllhng to achieve an economy of scale and lower billing costs for WUC. In conjunction with this
;.v“"vl.‘ » Mr. Garfield cited Decision No. 66998 (May 24, 2004) in which the Commission approved a
‘ fariff at variance from A.A.C. R14-2-410(A)(2), and which permits Arizona-American Water -
‘Company (“AZAM”), the water prov1der to Bullhead City, to aid the city which provides the..
wastewater treatment, in the collection of delmquent wastewater bllls by allowmg AZAM to”»:'_ 3
terminate water service to sewer customers who do not pay the city for their wastewater tre_ahnent 1 :

'bllls when due

S
v1th the condmons r:,eommended by Staff
E 78

AWC is readv wﬂlma and able to nrovxde semee to Martm Ranch and w111 complyq,_ :

Nelther Sandla s developer nor the Cardon Hlatt Compames (“CHC”) that own a 720". |
acre parcel east of Sandla have requested mclusmn of thelr parcels w1thm AWC’s requested :

AWC w111 have areas whxch 1t can mterconnect 1ts ,Coohdge and Casa Grande ystemsi : "

; 80

AWC has not determmed when the 'Coohdge and C

: AWC is w11hng to prov1de water serv1ce for any of the surroundmg :areas descrrbed in_

| v*"7" St 68453
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Mr. Garfield believes AWC could perform a combined water/wastewater n'eatmentj f..:i




S v' _engmeenng aspects of AWC’s apphcatron and also descnbed the progress that AWC has made on : ‘_-‘:‘___

: ‘federally mandated arsemc level of lO parts per bllhon (“ppb”) by January 23 2006

_approx1mately $750,000 whicP will be funded by means of a main extension agreement with Pulte. ?

-\ ',:jce -_\r - S N -t; :

Pursuant to the terms of the agreement, Pulte will provide property and fund the drilling of a nevV I '-,'

: 'well to serve additional customers.

| the financial ability and the operatlonal ability to develop the water system required to serve Martlﬁ ,. -

Oal m Qrder to ac ve an economy I\“‘ nnn'- f‘nms n‘\ i'\a svhhnuhnn A" Ana AAmaaAn A n‘-vﬂn vhr\n | )

’developed vanous pressure zones W1thm the Pmal Valley area in order to mamtam water pressure for 1o
Fits. customers by mcorporatmg elevated storage tanks wlnch use the force of Sl‘avxty ﬂow m 1ts 1
dlstnbutlon system m place of relymg on a hydro-pneumatlc system because a graw ty 1

2 “far supenor” to a hydro-pneu.matrc system

.ﬁve rmlhon gallon storage tanks and a two mllhon gallon storage tank whrch are constructed at.‘:

_elevatlons whrch enable AWC to use gravrty ﬂow to provrde pre S sure on th;\s system

| Valley mcludmg Sandra although AWC has an old 100 ooo gallon elevated storage tank, ch has f' :

e mcm NO. W.-04264A'-.04-o438,e£ =B
: 82 Mr Whltehead AWC’s wce—presrdent of engmeenng testtﬁed concermng the'_‘ :
dppmxmlately 3V sues wnere 1t 1S conslructmg arsemc treatrnent plants m order to meet the new

| o :83., To serve the Martm Ranch subdmsmn consrstmg of approxrmately l 500 res1dent1a1:
umts and some commercral customers, AWC w1ll connect its exrstmg Casa Grande system to Martm A4

lRanch’s dlstnbutlon system by means of a three and one-half mile main extension at a cost df o

84. Martin Ranch will fall under the PAD of AWC’s Casa Grande system. AWC has botﬁ -

Ranch s g . e
i 35 Mr thtehead bﬂ"eves that an mterconnectxon between AWC’s Coohdge and Casa o

| ystems will occur sometime in the next two years and as a result, AWC wishes to carefull& { -

lan the location gf 1Ls various transmission mains. He explalned that AWC is workmg towards thi§ IS

o : 8 Whrle explammg the overall master plan, Mr Whltehead explamed how AWC has :

' system 1s f

In explatnmg AWC’s system further Mr Wh1tehead descnbed‘Casa Grande’s two '_

e 88 W1th respect to the Crty of Coohdge areas and areas m the eastern portlon of the Pmal p

653
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| 11se since 1934.

|} 2-inch main and will pay the differenceitself.

| whxch wﬂl be non-refundable The non-refundable portlons would consrst pnmanly of ﬁre hydrants_
whtch do not produce revenue The remamder of the faclhty such as storage tanks transmtssron and ]

' dlstnbutxon lmes wells and booster pump stanons whxch all generate revenue er "e refundable

resrdentlal umts AWC determmed that srx wells would be reqmred to provrde water servrce
1 however thh the development of AWC’s Slgnal Pea.k ﬁve mrlhon gallon storage tank AWC does"

5 not beheve that 1t w111 need any ground storage tanks m the SandJa servrce area to provrde the |

DOCKET ‘No; W -04264A-04-04_§ Betal.

recently acquired a piece of property on Signal Peak where it intends to- construct the ﬁrst of two ﬁve
imillion gallon storage tanks beginning in 2006 that will be used to provide gravrty ﬂows of water in
tthose areas. S N
89.  Upon completion of the construction of the initial five million gallon storage tank on
{Signal Peak, AWC will “valve off” its 100,000 gallon storage tank because it is old and has been m

90. AWC has numerous plans for the development of its system throughout the Pinal
Walley area because of its present estimate of approximately an additional 50,000 residential units

t1lready planned for construction in approximately 30 new developments that have approached AWC

4 1’or service.

91.  Because of Sandia’s location between Casa Grande and Coolidge, Mr. Wh1teheax
believes the project is essential to AWC in order to interconnect the two city systems_‘i'n‘an efﬁcren
i oop. . | :

92, ~ AWC’s initial service to Sandia from its Coolidge system can be achieved by an

i nterconnection with its Coolidge system at the Heartland subdivision which is approximately one

1 aile east of Sandia’s border. AWC is willing to install a 16-inchmain, but only charge Pivotal fora S

93, If AWC is awarded a Certificate to provide water service to Sandia, it will enter into 4

greements for advances in aid of constructlon, portxons of whlch wrll b refundable and portlons of }_ §

68453
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l; : .lf‘ subdivision with water serv1ce . IR :
. 95. If AWC is perrmtted to prov1de water service to Sandla, AWC will ultlmately :"
interconnect Sandia to Martin Ranch which is adjacent to the Pivotal project. : : |
| 96.  Mi-. Whitehead believes that WWC’s consultant overestimated the capacity of Slx

S ‘:' projected wells at a more realistic 750 gallons per minute because Mr. Whitehead insists that in ordér h i

2
3
4
i 3 5'_ planned wells at 1,200 gallons of water per minute. AWC views the water production from its si??_.,j
6
7o have good water quality, you have to sacrifice some production by sealing off some of the aqulfer | |
.. 8 | g 97 AVVC s wells for the Cool1dge system are below the new minimum standard f dl' B
' 9 - arsenic eﬁ'ectwe January 23,2006. ' .
o 10 | 98. AWC’s choice for the treatment option far excessive arsenic alone is by blending by
“ , K ll-_‘ | _‘onnectmg to existing water systems with low concentrations of arsenic. ]
R | 1 2 . lg_ ;- }‘ 9? - AWC favors using coagulation/filtration as a methodology for treating water with hi gﬁ :
14 -_: 0 Whlle mdlcatmg that AWC e~ —rentlv has 1.7 million gallons of storage capacity in . ;:
. _‘-1 51; doohdge to serve Coohdge and the new Sandla area, Mr Wh1tehead pomted out that once the mmal | X

S 16" _Slgnal Peak ﬁve mllhon gallon storage tank is completed, the issue’ of avarlable water wﬂl ot be

o 17 sxgmﬁcant , : o ; e g
18 A0l Wlth respect tO the Pl'ov1s1o of semce to. Martm Ranch and Sandra. AW( has '
1 ﬁ-anchxses frombothPmal County a.ndthe CrtyofCoohdge R N

'_ 102 Although AWC’s Casa Grande wells have arsemc content in excess of the newv :.

'- _'memum arsemc _standard, they wxll be treated m order that AWC’s Water wxll‘not vmlate the new

22 __i .mmrmum arsem J':standard of 10 ppb eﬁ'ectlve J anuary 23 2006

(Sxx ew wells w111 have to be dnlled for AWC to serve Sand,la because exzstmg":'

4 bcapaclty m Coohdge reserved for ex1st1ng customers

AWC estlmates that 1f arsemc treatment 1s necessary for wells to provxde water servxce_ :

' : :: -v.to the Sandla pl'O_) ect 1t w111 add approxxmately $600 OOO to the cost of each well

: 105 As thh all of 1ts mam extensmn agreements 1f AWC 1s awarded a Certxﬁcate to"
28 | »prowde watcr servrce to Sandla, AWC w111 subrmt alI extensmn agreements w1th Plvotal for

68453
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B hamh et o the $50 a month fee it charges to the Clty of Mesa
SM: Position 5

Dmsxon, testtﬁed in support of Staﬁ’ s posmon and adopted the recommendatlons mad' . in the Staﬁ' 3

Reportiby:M;; 'J:im Fisher',i a fc‘»:xme's'taff exeéu'tfi?\'{e cohshltant

‘_ development dlrector whlch venﬁed that the Cxty of Coohdge is. not gomg to provxde wastewater
' treatment serv1ce to __Sandla and that 1t supportsv “_WUC’s apphcatlon for a Certxﬁcate m thlsb

‘proceedmg }

'~ DOCKET NO. W-04264A-04-0438 etal. | © -

. vommlssmn approval.

106. AWC’s vice-president and treasurer, Mr Kennedy, descnbed AWC asa closely held".,

{ orporation owned by approximately 50 inter-related family members.

relationships with banks and insurance compames in order to carry on its business and has also. 1ssued '»

bonds to interested investors.

108. AWC is suggesting that financing for Sandia be made through refundable developet B :
advances, with a more favorable method of refunding than the typical 10 percent 10 year refund
discussed in the Commission’s rule at A.A.C. R14-2-406. AWC would instead utilize what it terms a | ,' :
“rapid pay back approach”. This pay back provides for refunding all of the costs advanced by the'r

developer for back-bone mfrastrucun-e at the time the. develnnmenf i ﬁﬂlv hm]t out or vmthm mx:

nionths of that date.

109. AWC believes that the developer should initially fund backbone plant because 1t.'
' -beheves that the risk of development should fall on the developer rather than on rate payer' B

110. AWC will enter into separate main extension agreements covering the cost of the | :: L

dtstribution system which will be subject to the above-referenced 10-year, 10 percent refundv

1 described in the Commission’s rules.

Upon request, AWC is wﬂlmg to prov1de water sales mformatxon to wt.s‘e‘water T

treatment utﬂmes m a form wlnch wﬂl be useful to them and m retum charge a nommal fee for the

"‘:T';_'112 Dunng Staff’s presenta’uon, Mr Steve Olea, - Assnstant 'Dlrector of ’ the Unhtles

Staﬁ' recewed an e-ma11 dated March 30 2005 from th' Clty of Coohdgk s s economlc‘

D 68453
20 DECISION NO.

107. Over the 50 years that AWC has been in business, it has developed ﬁnanc1a1 _":1




\o o \1 ‘o el wm

- oo;g:i\: X PR T

[y

) servwe to 5 000 to 6, 000 lots pro;ects

o ‘» .apphoatlon, Staﬁ‘ 1s recommendmg only that the extensmn area be approved for Martm Ranch as ;
g 3 mcludmg all of Sectlon 26 of Townshxp 5 South, Range 7 East of the Glla and Salt Rwer Base and .

' 4serv1ce beca. S

DOCKET NO. W-04264A-04-0438 et»élﬁ

114 Mf Olea, asa former member of the Comrmssmn s WTF recalled. that although Staﬂ‘ ;

had recommended in Dec1510n No 62993 the Cornrmssmn adopt certain pohcles wnh tespect to the i _-:-4__:
granting of new Certificates for water utilities, the Commission has not adopted any such POh‘hes_ :

! formally in the form of a signed Order.

115 Concemmg the apPhcanon of the Commtsslon s rule A AC R14-2-406 as 1t relates R
to whether the developer or the water prov1der should pay. the costs of constructmg backbone plant B .'

Mr Olea explamed that the mam reason behmd the Commtssron s decxsron makmg is that a pubhc-: :,

. water utlhty should not take the nsk the developer is takmg in developmg h1s property

o 116 Mr Olea clanﬁed Staﬁ’s recommendatlon in its report wh1ch requlres AWC to ﬁle a |

Acopy of an updated ADWR PAD for the areas requested to be certtﬁcated by AWC statmg that the
: documentatlon could be m a form of “somethmg ﬁom the Department that says there sa 100 years | '

onrth of water there to serve thls development

' l l W1th respect to the competmg apphcatlon of WWC and AWC to provxde water semce

: t° Sandta, Mf Olea opmed that, “there was gomg to be- a Woodruff Wastewater utility regardless ”. -

| : nd because of Staffs past experience with stand alone wastewater ut111ty compames failing, St&ﬂr:

_selected an mtegrated approach choosmg WWC as its recommended water prov1der )

- 15:1“18 A°°°fdm8 to Mr Olea, the W'I‘F s recommendanon to the Comtmssxon was a plan to -

»prevent and StOP, ﬁ'Om a pubhc pohcy prospectwe, the .certxﬁcanon of water compames for smaller-'

100 to 200 lot sub(hwsrons and not the development of larger water compames formed to prov1de A .

" 119 In concludmg h1s testxmony, Mr Olea pomted out that wrth respect to AWC s"' .

,Mendlan Pmal County, Anzona whmh is marked Exhlblt C attached hereto and mcorporated herem?.é

: ,by reference He stated further that no. other portrons of the areas descnbed m Exh1b1t B were,_.

‘1 no need for semce had been shown

S | 12 In the Staff Report ﬁled on’ March 3, 2005 Staff recommended approval of wwc s .

";f;a'fe f[~_.' s 68453
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and WUC’s apphcatrons for Certlﬁcates in order to provrde pubhc water and wastewater treatmem
service, respectlvely, for the area descnbed in Exh1b1t A. Withrespect to AWC’s apphcatron, Staff is .";
recommending approval of its application for an extension for only the area described in Exhibit C
In the event that the Commission approves AWC’s application for an extension of its Certif'redte toiz-.
provide water service to Sandia, Mr. Olea further recommended that the same conditions which
would apply to AWC’s extension of its Certificate for Martin Ranch would be appljeeble‘ m the cas«

>f Sandia also.

121. The initial rates and charges for WWC’s and WUC’s public water and wastewater f_ K
reatment utlhty systems respectlvely, as proposed by Staff and as agreed upon by Appllcant are as - f

~ .follo\aVs

R MONTHLYCUSTOMERCHAKQE: BRI ,
S 518" x ¥4 Meter 3020000 e L
' % Meter 30000
1” Meter .. 50.00
= 114 Meter Lo 100.00
'g”Meter T 0.160.00

3 Meter . 30000
4 Meter s 500.00 - .. -
: ‘”jq-v:'f;:"‘_Commodrt Char es — Perl 000 allons 'osta.: e TR
e »Oto4000 gallons = =

4,001 10.20,000 gallohs
I '.20 001 and above ganons

:fj'o to 4,000 gallons
4,001 1 26,000 gallons
20,001 and above gallons

o l”Meters :
©:7:01025000gallons

Durmg the heanng, WWC and WUC mdzcated that Staft’s proposed ratcs were acceptable to both utdmes ‘- 2

o, because Staﬂ” ] proposed rates. would produce s1m11ar revenue Ievels to those proposed by WWC and WUC

2 DECISION NO. 68453
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. 2500landabovegallons 374 oo

11/2” Meters . R
s 0 to 42,000 gallons R R 312 e
42, 001 anda ove gallons sl oA 3.74 e

2% Meters TR
~ . 0to 63,000 gallons RER . 302 e s
-.~- 63,001 and above gallons S 374 SR

- b. School/2” Meters R SRR EARRCA
" 010 63,000 gallons o 30200
R 63,001 and above gallons 3.74

" . 3” Meters
~ 0to 120,000 gallons 3.12
- 120,001 and above gallons 3.74

7_4”Meters L e
. “0to 180 OOOgallons L _ 3.12 T
180,001 and above gallons-‘-’_ SRR o374

=

T ;'51‘»’_,;"6”Meters LRl e T T T T
:* 010 207,000 gallons S SR B b
207 001 and above gallons 374

— ok ]

8” Meters P ST e e e
. 0to0 235,000 gallons L T e 32 e
-235,001 andabovegallons o 34

:"M ; ";

o 0t0262, 000 gallons e B2 e e e
'__262 001 and above gallons UM TE e 34

q Lo

12°Meters - S
S 010290 OOOgallons ﬁ_“ E R 1 U U
. 290,001 and above gallons et - 2

o SERVICE LINE AND METER INSTALLATLQN @A_&Q Esi.;fl Lo
: ;,,(Roiundable pursuant to A.A C R14-2-40—5) L

5/87 x ¥ Meter
LY Meter
771 Meter - e
1% Meter
~-2” Meter (Turbo)
.2” Meter (Compound)
“3” Meter (Turbo)
37 Meter (Compound)*
o4 Meter (Turbo) =7
.4 Meter (Compound)f{-_ :
Tro o 76” Meter (Turbo) <
5. 6™ Meter (Compound)f.: B LR
" -8 Meter (Turbo) .~ - ~Cost(@) b
8" Meter (Compound) Gt
o 10” Meter (Turbo) Ly T Cost (a) i ,‘.-

68453

i

et

,. ‘5'2'0_

Y $ 400.00
7 440,00 -
S 4500.00
1 2715.00¢
S 11700.00
© 0 1,585.000
219000
L 2,540000 |
S321500
6 270.00 .
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12 Meter (Compound) Cost (a)

A (a) ‘Cost to mclude parts labor, overhead and all apphcable "A,j;-_";:_ LUk
' 'taxesmcludmgmcometaxes B S T e

o §ERVICE CHARGES

i .Estabhshment R I $30 00_;, P
.. Establishment (AﬁerHours) © 4500 e
-~ Reconnection (Dehnquent) LR e 3500 o
‘" NSF Check S 2500
.7 Meter Re-Read (If Correct) S T ©30.00 .o
- -Meter Test (If Correct)- R et *-30 00 -
.- Deferred Payment (per month) e L 50% T
L Depos1tlnterest (perannum) : '{ . RN
- - Deposit " Lo
e T Re-Estabhshment (thhm 12 months)
- Late Payment Penalty (per month)

: v'_'Monthl ServrceChar eforFlreS rmklers ‘
4” or smaller BRI *** T
‘ﬁ'8” .,f “)t? o  :" e ; L,l;';‘"vV'ﬂQf7;.f{féjif ***-, B T T S

lﬁlonf}" r':"okv 'he,’:ﬁ':,f7.'fl ’&ﬁﬂj?;F“"***hhf%”. R

s ._ﬁ L Per Commrssmn Rules R14-2-403(B) o
o0 %% - Number of months offsystem tlmes the monthly
LT minimum — R14-2-403(D)

S ek 1.00% of monthly minimum for a comparable s1zed R

e meter connection, but no less than $5.00 per month, The' = IR
Service Charge for Fire Sprinklers is only apphcable for S
service lines separate and d1stmct from the pnmary B
water semce hne

WuC '.'WASTEWATER RATES

iibl% |

/ » Meter
%" Meter -
1 Meter

; '{_5/8”

2600, oo_' ?z:if i
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"% SERVICE CHARGES

 Esblishment of RHYohutar Working $20.00

. ~“ Hours )
Ee-estabhshment

celo e gmxceeegﬂlbut Aﬁer Regular Hours (pe ’
. hour).. _ 35.00

S Deposit Interest (per annum)

" NSF Check Charge. -~ 25.00
- Late Payment Penalty (per month) 1.50%

Gl Blealn ebdx S S%%rmﬁﬁfP onal facilities - 1.50%
- customers L o At cost

G :Qa) " Collected only if customer is not also a water customer.

L § '_'** Number of months off syatel umes the monthly

s ':_. .1_22 Wlth respect to WWC, Staff made addmoml Ieeennnendanom a fellsws'

DOCKET NO. W-04264A-04-0438 ctal. | -

General Irrigation - $300. 00
Per 1,000 Gallons for general irrigation E J_ 0 92

Effluent Sales — Agricultural Jrrigation:
Per Acre Foot (or 325,851 gallons) of

treated effluent $300.00 Sl
Per 1,000 Gallons of treated efﬂuent. _ v0.92 il

35.00
30.00

. vauun uuposu o 35.00

SEIERe related taxes will be charged < .- At cost

Per Commission Rules R14-2-603(B).
- Rid2- 603()3)

l that the Commlssmn ﬁnd that WWC’s FVRB devoted to water serv1ce 1s

- j_ ":'pro‘]ected to $4 458 876 ,

" " : X that the Comm1ss1on approve Staff s proposed rates for WWC . _
.}.'____‘that the Commlssmn order WWC to ﬁle w1thm 30 days of the eﬁ'ectlve |
;«.date of thls Dee1s1on, .w1th the Commlssmn s Docket Control as a

comphance 1tem, a tanff consxstent thh the rates and charges authonzed

_-I.M;herembytheCommlssmn v e S
'-v::_:that the Commlssmn order WWC to ﬁle, .w1thm 60 days of the effectlve {
date of thlS Dec1s1on, w1th the Comnusswn s Docket Control as a -

' %‘ comphance 1tem a backﬂow preventxon tanff and a curtallment tariff

755: '~ DECISIONNQ, 68453
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B 5 -;"thét the Comnnssmn order WWC to ﬁle not later than three months-
o 'followmg the ﬁﬁh anmversary of the effectlve date of thrs Decxsmn, Wlﬁl_
B the Comm.tssmn sDocket Control arate apphcatlon, L _'

: 6. that the Commission order WWC to ﬁle within two years of the effectlvef

date of this Decision, with the Commission's Docket Control, as 'a,

| L comphance 1tem a copy of the ADEQ Certlﬁcate of Approval to Constructi_" :

10 compliance item, a report on the arsenic levels of its productlon wells;

1y - : {8,.  that the Comrmssmn order WWC to ﬁle, wltl'nn two years of the eﬂ’ectlve’.' i

2} o date of tlus Declszon, w1th the Commrssron s Docket Control as a

139 o comohance item. a coov of the develoner s Cemﬁcate of Assured Waterfb i

14 . Supply, or as an alternative, a copy of its des1gnatlon of an assured’vvate_rf

IS supply issued by ADWR,; T L v‘ :

16 | . 9. that the Commission order WWC to maintain its b,gglg and ;ggg[qg ma ', .

17] accordance with the National Association of Regulatory Uuhty.f_?

18] _, . Commlssmn (“NARUC”) Umform System of Account-s for Water Utlhtles, 1

19| ) 10 that the Commlssron order WWC to noufy, wrthm 30 days of 1mttatmg {:'

20 “service to xts ﬁrst customer, the Comphance Sectlon of the Uhlmes'*
Dnasron and o : . P e

Lo

and elght of Fmdmgs of Fact No 122 w1th1n the tlme spemﬁed above :

1.:1_;_ that the Comrmssron authonze WWC to use t.he depreclatlon rates as ﬁled"‘

'taff _further recommends that the Commlssmn s approval off a‘;certlﬁcate fo/ WWC

should be rendered null and v01d should WWC fa1 to meet condmon numbers three four ’sxx seven‘ :

o Wrth respect to WUC Staff made addmonal reeommendatxons as follows

devoted to Wastewater servrce is $7 914 41 8

7726 DECISIONNO. 98453

A 7 that the Comm:ssmn order WWC to ﬁle, w1thm 365 days of the eﬂ‘ectxve'_.__- S

date of this Decrslon wrth the Commrss1ons Docket Control as ai B

that the COmmrssron ﬁnd that WUC’s pro;ected falr value of the property”‘ S
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k.

2. that the Commission approve Staffs proposed wastewater rates and'

’ charges

B 3. that the Commission order WUC to file, within 30 days of the effectwei
- date of this Decision, with the Commission’s Docket Control, as a:
compliance item, a tariff consistent with the rates and charges authorized-‘

- ;""herem by the Comm1ss10n,

S 4 t at the Commission order WUC to ﬁle, withiri two years of the effective

s __.,date : of this-__I ecision, with the Commission’s Docket Control, as a .

cempliance item, a copy of the ADEQ Aquifer Protection Permit for the ,bi_:‘

| g
O

WUC wastewater treatment facility authnrizing treatment and disposal

Lendl 3

capacity to 3 million gallons per day;

. that the Commission order WUC to file, not later than three months _.

N
]

RS )

L following the fifth anniversary of the effective date of this Decision, a rate '
TR f apphcatlon [

5P 6 that the Qommzsswn order WUC to maintain its books and records in
16 :" i | :" B t'accordance w1th the NARUC Umfonn System of Accounts for Wastewater ._"

ppon

f'_;'_-_'rreannent Uuhues, o

that the ("ommxsslon order WUC o notlfy, w1thm 30. days of nunatmg:.

fﬂ.semce to 1ts ﬁrst customer, ‘the Comphance Secnon of the Utl]_ltles:
‘ »’iDMSlon and k BRI S ST

: that the Commlssmn authonze WUC to use the deprec1at10n rates as ﬁl ‘_ X

n of serv1ce to_ the Martm Ranch subd1v1slon L

| that the Commlssmn order AWC to charge 1ts ex1stmg rates and chargesﬁ' ';_; B
for Casa Grande m the Martm Ranch subd.wxsmn ‘ T . _
68453 |
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application to provide water service to Sandia, that the conditions set forth above for service to F
: .Martin Ranch be applied to Sandia with the exception that the water rates and charges charged in the :,_ :

Sandla extension area would be those of the Coolidge system.

Certlﬁcate should be rendered null and vmd should AWC fa11 to. ms'etxeondmon numbers two, three‘"; ";
' 'and four of Fmdmgs of Fact Nos 126 and 127 as set forth above w1th1n the tlme specxﬁed. i

3 'descnbed m Exhib _ ‘C and to grant WWC’s apphcatlon for a' C&N for the Sandla area as descnb

. 'j: :m Exh1b1t A. We arnve at th1s concluswn m v1ew of the followmg ik,

' DOCKET NO. W-O4264A!04;043 8' ot al _'
2 that the Commission order AWC to file, within two years of the eﬁ'ectlve

date of this Decision, with the Commission’s Docket Control as :a ‘
comphance item, a copy of an updated ADWR PAD for the Martin Ranch

| subd1v1s1on o , - s
13. that the Comrmssmn order AWC to ﬁle w1th1n 365 days of the effectlve:-."

date of this Decision, with the Commission’s Docket Control, as a{»

the proposed Martm Ranch subdivision; and

compliance item, a copy of the ADEQ CAC for water productlon and
storage facilities within the Matin Ranch subdrvlslon. Ry

127. Staff also recommended that, in the event the Commission approves ch’ T

. 128, Staff further recommends that the Commrssxon 8 approval of an extensxon of AWC*s . :

o ‘129 Followmg a thorough rev1ew of the record, we ﬁnd that the competmg apphcatlons of

1 AWC c1tes Dec1sxon No 62993 to argue that 1t would not be m the pubhc'

; ,_ﬁmterest to grant a CC&N to WWC under a recommended pohcy change :
. A.}but Declslon No 62993 d1d not approve the pohcy change to winch AWC,
‘refers (Fmdmg of Fact 8a, Declslon 62993) 3 V. : |

~l28'--"_f o "DECIS,I"C)NNO.’ "

compliance item, a copy of the main extension agreement associated with_ [

4. that the Comm1ssmn order AWC to file, within two years of the effectrve_ e

date of this Decision, w1th the Commission’s Docket Control, as al




. o

L2 penod_thhout vaotal’s ﬁnanc1a1 support, 1f necessary :

NS

| ithe amount of $250 000 should ensure that WUC w111 be able to contmue operattons for a reasonablef'

DOCKETNO. W-04264A-o4;o43_8 etal i
o : " s ther Sandia nor CHC has requested that their properties be included in
Lo the CC&N extension that AWC seeks for its Coolidge system. 1

g N :“'_‘. 3. Pivotal has ample capital to invest in the operation of WWC and WUC.  *

4 “The benefits of developing and operating integrated water and wastewatef s

R utilities in this instance outweigh the economies imputed to AWC’s larger.

scale. | : |

5. The Sandia development will be large enough for economic v1ab1htyasa 1

‘;stand-alone system. I

130 With respect to AWC’s application to provxde water service to the Martin Ranch area;: ik

(5T recommended by Staff we _concur with Staff’s recommendation for the Martin Ranch
vdevelopment as set forth in the 31 * Report, and we also concur with Staff’s recommendation that ] i 11_:

: addmonal areas wh1ch have not re uested service should not be included in AWC’s certificated area': Ll

:at tl'us ttme

1s semce to Sandxa, we beheve that . aff’s recommendations in this regard are proper and that thg_'_ Ro
' 'a:onhcatton of WUC should be ar roved along w1th Staffs addltlonal recommendatlons bemg‘
: opted and comphed w1th by WUC R SR S

n 132 Addmonally, we beheve that since there is no ev1dence in the record whrch reveals {' |

: that WUC has any pnor expenence in successfully operatmg a pubhc utthty, a perfonnance bond m b-

‘ | recogmtron of ongomg drought oondmons in Anzona, WUC shall provrde : the
issi on wrthm one year of the eﬁ'ectlve date of tlus order a detatled report descnbmg WUC’

progress ‘ oward the use of eﬁluent speclﬁcally as 1t pertams to golf courses ornamental lakes and k
other aesthettc water features Thxs report shall be ﬁled annually, by J anuary 15 of each year w1th:'_ f

the Comnussron s Docket Control unnl WUC’s next general rate case

Because an allowance for the property tax expenses of AWC and WUC are mcluded;f

: 'm the respectlve company s rates and w1ll be collected from the1r customers, the Comrmssxon seeks-" o

29 DECISIONNO. 68453

) o ;3131 Wlth respect to WU""c annliration far 5 € rtlﬁcate to provide wastewater treatment .




Y ww U e ey

1;; A

-'Certrﬁcate whrch encompasses the areas more fully descn"bed in Exhrbrt A

| e Utilities Division attesting that they current in paying their property taxes in A rizona | ., L

w |
1M

'of the apphcauons v e RPN - . v
L :_4 Notlce of the apphcatlons and the heanng thereon Was grven in accordance thh the al
law - | : .‘ v. _ v _ . . | . o
e 5 : The pubhc convemence and necessrty reqmre the 1ssuance of an extensron of AWC’ : -.‘

authonzmg 1t to provrde water servrce to the pubhc m the area descnbed in Exhlbxt A

) ,Xauthonzmg it to prov1de wastewater treatment servrce to the pubhc m the area descnbed m Exhrblt A.

: '_and to recerve a Certrﬁcate whrch encompasses the areas more fully descrrbed m Exlubrt A

" DOCKET NO. W-04264A-04-0438 t al 1

{ assurances fiom the companies that any taxes collected from ratepa)’ers have been rermtted 't°

‘appropriate taxing authority. It has come to the Commission’s attelltl(m that a number °f water :

companies have been unwilling or unable to fulfill their obligation _to__p_ay the taxes that .we,re__;-:

sollected fiom ratepayers, some for as many as twenty years. It is reasonable, therefore, that as a :

sreventive measure AWC and WUC shall annually file, as part of the1r annual reports afﬁdav1ts wnt}i?t

CONCLUSIONS OF LAW

1. Onbeginning operations, WC and WUC will be public service corporanons thhm;

the meaning of Article XV of the Arizona Constltutlon and AR.S. §§ 40-231 and 40'282

2. AWC isa pubhc serv1ce corporatlon w1thm the meanmg of Art1c1e XV of the Anzona :

Constrtutlon and A R S. §§ 40-281 40-282 and 40-252

. 3 The Commrssron has junsdrctron over WWC WUC and AWC and the subJect matter 1

'Certrﬁcate authonzmg 1t to provrde water servrce to the pubhc in the area sought to be certrﬁcated m
,Exhlblt c attached hereto and mcorporated by reference ;‘e; u—« R TR TR f |

R 6 The pubhc convemence and necessxty requlre the 1ssuance of a Cerhﬁcate to WWC

The pubhc convemence and necessrty reqmre the 1ssuance of a C _' ""'ﬁcat""“ to TWUC

AWC 1s a ﬁt and proper entxty' o

_'ovrde water servrce and to recelve extensmns of its |
, v’ch encompasses the area mor fully descnbed m Exhlblt C

"“ :WWC 1s a ﬁt and proper entrty to prov1de water servrce to the pubhc and t receive. a|

WUC 1s a ﬁt and proper entrty to provrde wastewater treatment servxce to the ubhc ]

e 68453
- - DECISIONNO.




vtreatment customer

DOCKET NO. W-04264A-04-0438 etal. |

forth in Fmdmgs of Fact No 122 or the Certlﬁcate authorized heremaﬁer should be null and v01d

, should be approved subject to Staffs recommendatlons and the Company’s complrance with the:; ‘

condmons set forth in Fmdmgs of Fact No. 124 or the Cerhﬁcate authonzed heremaﬁer should be A

'nullandvmd Y - RN . SRR
Co 13 The rates and charges authonzed herernafter for WWC and WUC are Just and

: reasonable

.Martm Ranch should be approved subjeet to Staﬁ’s recommendatrons and AWC’s comphance w1th )

the condmons set forth in Fmdmgs of Fact No 126 or the extenslon authonzed heremaﬁer should be :
nullandvord \ T b e ‘ SR

' 15 WUC should post a performance bond of $250 000 pnor to servmg 1ts ﬁrst wastewater 'j_ :

B R _HIORDER'Av N e Y o
IT IS THBREFORB ORDERED that the apphcatlon of Woodruff Uuhty Company, In e for .

e 2 Cemﬁcate of Convemem:e and Necesslty for the operatlon of a pubhc wastewater treatment utlhty m . :

L v ) v’ 'the areas more fully descnbed m Exhrblt A be and is hereby, approved

21 Certlﬁcate of Convemence and Necessxty for the operatmn of a pubhc water uuhty m the areas more ot

) fully descnbed in Exh1b1t A be and is hereby, aPPf°V°d

| - Company’

6 .Commlsswn

IT IS FURTHER ORDERED that the applrcatron of Woodruﬂ' Water Company, Inc for a'_

ITISFURTHER ORDERED that Woodruff Water Company, Inc and Woodruff Ut111ty

Inc sha]l- charge those customers m the areas more fully descnbed m Exhlbrt A Staft’s_"

: 1 ‘recommended rates and charges as set forth 1n Fmdmgs of Fact No 121 unt11 further Order of the

o fIT 18- FURTI-[ER ORDERED that the approval of Woodruﬁ Utxhty Company, Inc s

: 'apphcatlon for a Certlﬁcate of Convemence and Necessrty shall be expressly contmgent upon:_'t,':": ;"

68453 L
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' 1L | WWC’s apphcatlon for a Certificate to provide water service to Sandia should bei_ Lo

'approved subJect to Staffs recommendations and the Company s comphance w1th the condmons set‘, £ |

12.  WUC’s application for a Certificate to provide wastewater treatment service to Sandra _"_: 'f ‘

;"1 AWC’s appllcatron for an- extens10n of 1ts Certxﬁcate to provxde water service to " e
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: above

i

| R R R R the Uttlmes Dm..}on attestmg that the Company 1s current in-

: vcnd 1f Woodmﬂ' Utrhty Company, Inc does not tlmely comply Wlth condmon numbers three and;
3 ‘fourv or ﬁle copxes of tbe reqmred documentatxon as set forth in Fmdmgs of Fact Jo. 124' above

;of its annual report, an aﬁidavrt w1th the Utrlmes D1v1s1on attestmg t.hat the Company 1s current m

- DOCKET N_o. W-04254Arg4,b438 é;: @1

| Woodruff Utlhty Company, Inc s filing thh Docket Control asa comphance 1tem m thls Docket, at 1 S

{ least 15 days before it first provides wastewater service to any customer, a copy of a form of A

pexfonnance bond in t.he amount of $2.5QOOO to ensure Woodruff Utlhty Company, Inc shall meet 1ts_

terminated upon Woodruff Utility Company, Inc.’s application for same.

with Findings of Fact No. 122 and Concluswn of Law No. 11.

IT IS FURTHER ORDERED that Woodruff Utility Comnanv Inc: shall comply in- all
| respects with Findings of Fact No 124 and Conclusion of Taw N 10 abnw 5 | _ s

IT IS FURTHER ORDERED that the Certificate of Convenience and Necessity granted tov_v
Woodruff Water Company, Inc. for the ares< described in Exhibit A shall be deemed null and VOld»lf 7
| Woodruff Water Company, Inc. does not timely complyv'with condition -:ntiinbers three, four, s'ix" ;

seven anc eight or file coples of the requlred documentatlon as set forth in Flndmgs of Fact No. 122 1

IT IS FURTHER ORDERED that Woodruff Water Company, Inc. shall annually file, as part

)ayxng its property taxes in Arizona.

IT IS FURTHER ORDERED that the Certtﬁcate of Convemence and Necess1ty granted to’- E

: ; Woodmff Uuhty Company, Inc for the areas descnbed m Exhxblt A shall be deemed to be null and'_" .

.»,y_' rr IS FURTHBR ORDERED that Woodruff Utlhty ,ompany, Inc shall annually ﬁle as part'

IT IS FURTHER ORDER.ED that the apphcatlon of Anzona Water Company: for an

. :extensron of 1ts Certtﬁcate of Convemence and Necessxty for the operatlon of pubhc water utlhty m - B

o DECISIONNO. 68453

o hs - L2010 L0030t 21N 1N 2

obhgattons ansmg under 1ts Certlﬁcate The performance bond shall be mamtamed and copm of 1o
same filed annually on the anniversary date of the initial filing until further order of the Com‘n'nssionj'f‘ . e

or ten years have passed, whichever is sooner, at which time the bonding reqmrement may be

IT IS FURTHER ORDERED that Woodruff Water Company, Inc. shall comply in all respects 1




the areas more fully described in Exhibit A is hereby denied.

, extensmn of its Certificate of Convenience and Necessity for the ““*"‘ﬂ“"“ ofa "“m"‘ Wﬂfe" Ut‘ht" m 3'
' nhe areas more fully described in Exhibit C is hereby approved. = _ |
| IT IS FURTHER ORDERED that Arizona Water Company shall charge those customers ﬁ‘ 3
' the areas more fully described in Exhibit C its existing rates and charges for its Casa Grande systeﬂ _-:

' pursuant o Declsxon No. 68302 until further Order of the Commission.

o IT IS FURTI-HER ORDERED that Arizona Water Company shall comply-with all respec&
w1th Fmdmgs of Fa t Nos. 126 and Conclusion of Law No. 14 above.

' and N« = ¢ operation of a public water utility in that area shall be deemed null and void.

': January 15 of each year thh the Commlssxon s Docket Control unnl WUC’s next genera.l rate case

68453
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IT IS FURTHER ORDERED that the application of Ar Water Company for an

" R ORDERED that if Arizona Water Company does not timely comply wxﬂhf

1 onditions two, three and four or file copies of the required documentation as described in Findings |

'i of Fact No 126 r the area described in Exhibit C, the extension of its Certificate of Convenience'-' ' "'1'_";"?

T IS FURTHER ORDERED that in recognition of ongoing drought conditions in Anzona, g
: vWUC shall provide the Commission within one year of the effective date. of thlS order a detailed e

fre: port dCSCl’lblng W'U("’e nraorace. tnward ﬂ‘IP nge of Pfﬂumf snecific y aS it pertains to golf ‘

| eé&tﬁ%ﬁ; omament... ......s and other aesthetxc water features. This report shall be ﬁled annually by ' "
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IT IS F URTHZER ORDERED that Anzona Water Company shall annually ﬁle as part of 1tsb'
_ annual repoxt, an afﬁdavu w1th the Utlhtxes Dmsmn attestlng that the Company 1s current m paymg '
1tspropertytaxesmAnzona. " S f_ ’_ . : e '_ e i

' IT IS FURTHER ORDERED that thlS Dec1s1on shall become effectlve 1mmed1ately -
} BY ORDER OF THE ARIZONA CORPORATION COMMISSION

o COMMISSIONER commss ONER |

_ ,‘]N WITNESS WHE.REOF I, BRIAN C McNEIL Executwe 1

" Director of ' the Arizona Corporation - Comxmsslon, have | .

- bereunto set- mby hand dand caused the official seal -of the’
. Commission to be affixe atthe Capltol mthe Clty of. Phoemx,:_}".
- -this .2"4 dayof Egé ,2006 , T

o BXECUTI\?‘E DIRECTOR

~COMMISSIONER |

o 6e4s3 |
34 . DECSIONNO. ~
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L combmecl gross.area of both propczt:cs

Cel parncularly dcscnbed as follows

N ‘N 00°31'43" E 2642.66 feet along the West line of Section 14, to a 3/4" iron rod -

""" Thence continuing along said North line S 88°45'43" E 1991.02 feet, to a point at the

© . .northeast corner of the West half of the northeast quarter of the northeast quarter, Secnon

L7 14; Thenee S 00°12'14" W 1640.93 feet to the southwest corner of the North 5 acres of

" ... the East half of the southeast quarter of the northeast quarter, Section 14; thence: -~ jj

RN 89°36'16" E 661.75 feet along the South line of North 5 acres of the Bast half of the

.. southeast quarter of the northeast quarter, Section 14, to a point on the Bt line of sald _

~* " Section 14; Thence N 00°16'03" E 1631.17 feet along said East line, to the northeast .

© - .comer of saxd Soctlon 14; Thence N 89°59'59" E 2624.14 feet a]ong tbe North line of :

.- .- Section 13, to a G.L.O. brass cap monument at the North- quarter corner of said Section’
.7 .13; Thence S 82°35'33" E 398.40 feet, to a point; Thence S 74°19'38" E 104.24 fest, to'

- point; Thence § 61°20'53" E 82.69 feet, to. a point; Thence S 53°04'34" E 514.00 feet, to

i :'feet, to a pomt on the West hne of Govcmment Lot 2

| Dooket No. W-04263-04-0438 et al.

B Legal Descnptlon : PRI

Property Located in Sections 13, 14, 23 24 and 25

Township 5 South, Range 7 East, -

o of the Glla and Salt River Base and Meridian
g : May, 13, 2004 o

'vﬁ ’ﬂae follovnng lega] descnpnon has been prcpared based on' the ALTA Surveys preparcd -
by WRG Design, Inc., for the Sandia properties. This Iegal descnptlon isa compos1te S
- . legal description for both of the above descn'bcd propcmcs and sets for thc total

-'»'-..:l: -*. -f- - .-u,-.

A parcel of land located in Sections 13, 14, 23, 24, and 25 TOWnsth 5 South R.ange 7
East, of the Gila and Salt River Base and Mendlan Pmal County, Anzona, more E

S Begmnmg ata 5/8" iron rod monumcntmg thc southwest comer of Sectlon 14 thencc

monumenting the West quarter comer of said Section 14; Thence continuing along saJd :
West line N 00000°36”W 2635.33 feet to a 3/4" iron rod monumenting the northwest
comner of said Section 14; Thence N 89°52'59" E 263 1.86 feet along the North line of -
said Section 14,to a 3/4" iron rod monumenting the Nexrth quarter comer of Section 14 “

. apoint; Thence S 49°01' 16" E 382.30 feet, t0 a point; Thence S 44°04'05" E 146. 45 fee
* to a point; Thence S 41°57'17” E 658.86 feet; to a point; Thence S 89"32'32" E815:1

f.iéééé lofs

DEmsxon NO 68453
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Area to be added to Casa Grande CC&N

The South half of the Southwest quarter of Section 23 and The West half of the West half of
Section 25 and all of Section 26 of Township 5 South, Range 7 East of the Gila and Salt River
Base and Meridian, Pinal County, Arizona

Area to be added to Coolidge CC&N

Sections 13; 14 and Section 23, except the South half of the Southwest quarter thereof, Section
24 and Section 25, except the West half of the West half thereof in Township § South, Range 7
.East of the Gzla and Salt R1ver Base and Mcncha.n, Pmal County, Anzona, Together with: o

Sectlons 19 30 of Townshlp 5 South Range 8 East of the Glla and Salt Rlver Base and
Meridian,, Pinal Comnty, Arizona |




. poskeT NO. w—uqzbéA—UQ*Ulldt!etai.

Thence S 00°06'43" W 37.10 feet, to the southwest comer of said Lot 2 and coincident
with the northwest comer of Government Lot §; Thence S 89'49'5'8" E 1312.70 feet
along the North line of Lot 5, to the northeast comer thereof; Thence S 00°07'43" W
13 17.49 feet along the East line of Lot 5 to the southeast comer thereof and coincident.
with the northwest comer of Government lot 7; Thence S 89°41'56" E 1158.92 feet along
_ the North line of Lot 7, to an iron rod at the East quarter comer of Section 13; Thence S
- 00°05'12" E 2654.10 feet along the East line of Section 13, to the southeast comer
thereof; Thence S 00° 05'12" E 441.54 feet along the East line of Section 24, to a point;
Thence continuing along said Est line S 01°20°51” E 2206.52 feet, to the East quarter = - -
comer of said Section 24; Thence continuing along said East line S 01°20°51" E 447.15 -
feet, to a point; Thence continuing along said East line S 00°13°24” W 2200.06 feet, to a
half inch iron rod at the southeast comer of said Section 24; Thence N 89°37°03” W
601.05 feet along the South line of said Section 24 and the North line of Section25,toa =»- .= .-~
point; Thence S 00'04'16" E 2644.39 to 2 point on the South line of the North half of = * *

. Section 25; Thence
. S 89'38'34" E 609.06 feet, to the somhem! comer of said North half, Section25; 'Ihence

' S00°14'41" E 2644.19 feet along the East line of said South half, Section 25, to an

* aluminum cap monument marking the southeast comer thereof; Thence N 8§9°42'47" W

7.+ 5206.93 feet along the South line of said Section 25, to an aluminum cap in hand hole * -
-~ monumenting the South quarter comer of said Section 25; Thence continuing along said

~ SouthlineN 8944'1 1"W 1324.50 feet to apoint at the southwest comer of the East half o
_+ of the southwest quarter of said Section 25; ThenceN 00°13'12" E 5303.16 feet along the .

" West line of said East half of the southwest and northwest quarter, Section 25, to apoint ..

- - onthe North line of said Section 25 and coincident with the South line of said Section 24; B
'thence N 00° 12'38" E 2649.12 feet along said West line, to a point on the North line of
the South half of said Section 24; Thence N 89'34'00" W 1323.99 feet along said North

i - line, to a 5/8" iron rod monumenting the West quarter corner of said Section 24; Thence : '

.- feet along said southerly top of bank, to the begmmng of a 580.10 foot radius non-tangent

L curveto ‘the left; Thence' along said curve and contmmng along said top of bank 509.80
S feet through a central angle of 50°21'10" and a. long chord of which bears N 65°49'56" E
07 493,55 feet, t0-a point; Thence continuing along said southcrly top of bank N 40°07‘06" B‘
e 1423 14 feel, to apomt on the North hne of said Secuon 24 e ey L

. N 003 1'10"E 1347.44 feet along the West line of said Section 24, to a pointon the
- . southerly top of bank of the Southside Canal Aqueduct; Thence S 89'52:59" E331.11

Pagez ofs
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c -along said southerly top of bank N 40°00° 29" E 1796.47 feet, to a point; Thence . = -
-~ continuing along said southerly top of bank N 40°05?37" E 1633.45 fect to a pomt onthe _
“" North line of the South half of Section 13; Thence S 8941 '56” E 1355.63 feet along said .~

% .+ 1313.35 feet, to a point on the East line of the northeast quarter of said Section 13; o
2. Thence S 00°05'42" W 1190.33 feet along said East line to a point on.the northerly top of _
""" bank 6f the "Southside Canial Aqueduct; Thence S 39°53'42*'W 157.06 feet along smd :
" top of bank, to a point on the south line of the northeast quarter, Section- 13; Thence N

- 789°41'56" W 1212.44 feet along said South lme, toa pomt on the West hne of the E ’

- southeast quarter, Section 13; Thence =" e

" ofthe Southside Canal Aqueduct; Thence S 39°59'32" W 1532.07 feet along said =
-~ " northerly top of bank, to a point; Thence continuing along said northerly top of bank
© -8 39°58'10" W 1395.05 feet, to the beginning of a 559.16 foot radius non-tangent curve -

T 499.62 feet through a central angle of 51°11'42" and a long chord of which bears

L ~of which bears S 8129'47" W 386.12 feet, to a point; Thence continuing along said

L LOCKET ND S W—U4 20 XA-U4 U438 et al

- Thencc N 89“52’59" W 0 29 feet a.long saxd North lxne, toa pomt, Thence connmnng S

North line, to the southwest comer of said Lot 5; Thence N 00°06'43” E 1314.42 feet . -
- along the West line of said Lot 5, to the northwest comer thereof; Thence N 8949'58" W.

s 00°04'41"-'W 1458.40 feet along said Wcsthnc to a pomt on the northerly top ofbank S

to the right; Thence along said curve and continuing along said northerly top of bank .-?.;

S 67223 1" W 483.17 feet to a point; Thence continuing along said northerly top of bank -~ - .
§894330" W 496.20 feet, to the beginning of a 1185.35 foot radius non-tangent curve R
- to the left; Thence along said curve and continuing along said northerly top of bank ' S
412.46 through a central angle of 19'56'14" and a long chord of which bears O
S 7439'56" W 410.39 feet, to a point; Thence continuing along said northerly top of
 bank S 70°12'37" W 882.53 feet, 'to i'juint; Thence continuing along said northerly top
- of bank S 70°2129" W 1569.12 feet, to the beginning of a 1071.48 foot radius
non-tangent curve to the right; Thence along said curve and continuing along said .. -
northerly top of bank 388.24 feet through a central angle 0f20'45'38" and a long chord

 northerly top of bank N 87°21'43" W 942.22 feet, to a point; Thence continuing along
+ said northerly top-of bank N 87°19‘51" ‘W 1107.10 feet, to a point on the West line of said
* Section 23; Thence N 00°43'28" E 2178 88 fect along saJd West hne, to the Point of -
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R 3 '__Exceptmg there a pa.rcel of land located in thenortheast qua:ter of Sect:on 13 Townshxp
-5 South, Range 7 East, of the Gila and Salt Rwer Base and Mendxan Pmal County, L

T i s A ey v-;i;ot"-‘n ‘vfx_"‘;'u-;t.)'o o

E - _}Anzona, more partxcularly descnbed as follows

o Commencing at a G.L.Obrass cap monument at the North quarter comer of Section 13;
‘ Thence S 00°04'41™ W 31.14 feet along the West line of the northeast quarter said

Section 13, to the Point of Beginning; Thence S 78'02'45" E 230.09 feet, to a pomt

o _f Thence S 44°12'32" E 95.61 feet, to a point; Thence S 03°24'38" E 144, 61 feet, toa .. vt
point; thence S 46°23'44" E 101.26 feet, to a point; Thence S 61°3123" E 274.04 feet, to .

.7+ apoint; Thence § 27°17°20" E 204.04 feet, to a point; thence S 44°20'46" E'135.27 feet,
" :..to apoint; Thence S 67°42'29" E 410.63 feet, to a point; Thence S 04°59'49" E 330.74. .

. feet, 1o a point; Thence S 89°37'30" E 489.84 feet, to a point; Thence N 3758'54* W . =l

L ::N 83°35’27” W 461 .27 feet, to the Point of Begmnmg

' 659.97 feet, to a point; Thence N 51°54°29™ W 1063.14 fect, toa pomt Thence O

‘_ .-v_’,-The abovc dcscnbcd propcrhes total gross area 1s 138 427 484 square feet or 3 177 858
'.‘.-'__acres moreorless R T

DECISION NO. 68453




. tothc POINT OF BEGINNING.

e »'wmmmm»ummmm

| 'PARéli:i. DESCRIPTION
- Attachment B-1 Parcel 2 - -
‘ WoodmffWater Company & Woodmfr Uﬂmy Oompany

- e Aparcel ofland lymg thhm Sccnon 25, ’I‘ownsh:p 5 South, Rangg 7 Em, Ofthc lea and-' IR
. SaltRiver Mmdlan, Pinal Comm Arizons, moré part:cularly described as follows: .~

Commmcing at the northeost comer ot‘ sald” Section 25 a 1/2“ iron rod in handholc. from L
- which the north ‘quarter comer of .said " 2 “GL.O." brass cap, bears . - '
.- - North 89°3703" West (basis ofbeanng) a distance of 5!66 18 feet, sald pomt bemg the .‘
~'POINT OF BEGINNING: . - o
" THENCE along the east lme of sa:d Sccuon 25 Soutb 00‘14'41" East. a dxstance of 2644 19‘_' e

.- feets

o :mncz Teaving said cast liné, North 89°3834" West, a distance of 609 06 feet;

-+, THENCE North 00°04'16" West, a distance of 2644.39 feet, to said niorth line; -
- 'THENCE along said north line, South 89°37‘03" East, a dxstance of 601 03 feet,

R ‘v;‘ContammgBS 7279 actes,or 1,599 866:quarefeetofland,moreorlm L R
h ek "5:'3“'-".)“?t '0 '-'les nzhlS-of-way and easements

- 'I‘lnsparceldescnphon Csp;?mdmthoutthebmeﬁt ofmeyﬁeldworkaudnsbasedon
.+ the unrecorded ALTA/A Land Title Survey prepared by WRG Design, Inc., dated
o Jenvary: 3, 2004, job number 4033774.00 and other client provided mfonnaum Any

L _.nmumzntmm noted in this parcel descnpﬁon is based on sud AL’I‘A Sm'vey

- 0O AW,

. pocker NO. W-04263p-04-0438 et 2l
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